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PREFACE 


HE papers and discussions which follow were presented 
at the nineteenth annual conference of the National 
Probation Association held at Denver, Colorado, June 

8th to 16th, 1925. 

The Denver conference, while not as large as its predecessors, 
because of the distance from the eastern states where the proba- 
tion service has been most extensively developed, was, however, 
unusually successful. The progressiveness and enthusiasm of 
the west was injected into the proceedings and a spirit of 
harmony and codperation prevailed. At the same time the 
meetings were notable for frank facing of the faults and general 
state of undevelopment of probation work in this country and 
indicated a desire to reach higher standards. This was mani- 
fested in the address of our President, Judge Henry S. Hulbert 
of Detroit; in the paper on ‘‘ How the Probation Officer Looks 
to the Child,’’ by Dr. Miriam Van Waters; in the preliminary 
report on the investigation of probation work in Pennsylvania 
undertaken on behalf of the Association by Leon Stern of 
Philadelphia; in the address of Dr. George W. Kirchwey on 


‘‘The Rate of Progress,’’ and in many of the papers and discus- 
sions. 


An unusually helpful discussion of actual cases both success- 
ful and unsuccessful, was held. Several of these carefully 
worked out case studies are published in the Proceedings which 
follow. 

The thanks of the Association are due to the various com- 
mittees which presented excellent reports at the conference. 
Among others may be mentioned the report of the ‘‘ Committee 
on Family Courts,’’ by Mary E. McChristie; a report of the 
‘*Committee on Records and Statisties,’’ by Frank S. Drown; 
and that on the ‘‘Standard Juvenile Court Law,’’ by Judge 
Hulbert. As the report of the latter Committee we present the 
final draft of the ‘‘Standard Juvenile Court Law,’’ which is the 
result of hard work on the part of the committee in charge, 
extending over a period of two years. 

Mention should be made of the contribution of Judge Ben B. 
Lindsey of Denver. He was present and active at all the con- 
ference sessions and we are glad to be able to present in full the 
two papers which he delivered. 





Another speaker who added much to the sessions was the 
Hon. T. W. Trought, Juvenile Court Justice of Birmingham, 
England. Judge Trought came as an official delegate from the 
International Child Welfare Association. Both Judge Trought 
of England and Judge Lindsey of America practice the social 
gospel which they preach. The genial personality, kindness and 
enthusiasm that both radiated were contagious and permeated 
all the conference sessions. 

It is hoped that these Proceedings, including the Standard 
Juvenile Court Law, a Bibliography and a number of other 
special features of particular value to those engaged in under- 
standing treatment of the delinquent, may be of permanent value 
in developing effective standards in the entire field of social 
court work. 


Cuar.Es L. Cuute, General Secretary. 





PROCEEDINGS 
lof the 


National Probation Association 


THE OUTLOOK FOR PROBATION 


PRESIDENT’S ADDRESS 
Hon. Henry S. Huwpert, Judge, Juvenile Court, Detroit 


To take account of stock and, if possible, to come to a real 
understanding of what we are doing or where we are going and 
to ascertain whether we are really going up hill or on a level, or 
perhaps falling off, is usually an interesting and worthwhile 
thing to do. So let us review for a moment the status of pro- 
bation and of the Association that is sponsoring its cause. 

This Association had a very small beginning. I can remember 
in its early days it was simply a conference, and quite a minor 
conference. From that small beginning it has steadily risen in 
force and position to the point where it is not merely a confer- 
ence, but an Association, and one with a very practical and 
definite work ahead of it and a splendid record of accomplish- 
ment in the probation field back of it. The ill-defined, unor- 
ganized field of probation has been welded by the Association 
into a cohesive whole. Development and unification have taken 
place. Out of that growth and unification, important things 
have emerged, brought into being by this organization. 

The Association is responsible for the drafting of the Juvenile 
Court Standards, a far reaching and important piece of work 
done not in a haphazard way, not in an easy ‘‘get this off our 
mind”’ spirit, but with a great deal of hard work, research and 
study, indeed commendable. Now that those standards are in 
existence they must be carried into the work not alone in our 
larger communities where they are understood, but in the rural 
districts where many elements that tend to make them valuable 
are lacking, and where it is going to be the duty of this Associa- 


tion to build up the program and the tools by which they can be 
put into effect. 
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Following the compilation of the Juvenile Court Standards 
came the drafting of a model juvenile court law which might be 
used not alone in states where there was already such a law, but 
in states operating without one. That model law to-day is 
valuable in itself. It has been well done and is in the condition 
and shape whereby it might be taken and easily built into the 
constitutional statutes by a very small amount of adaptation. 

The next outstanding achievement of the Association was the 
securing of the passage of the Federal Probation Bill. Those of 
us who know and understand the working of our Federal statutes 
know that nowhere was probation needed more definitely than 
in the Federal courts. To this Association is due the credit for 
having finally, at the last session, foreed in Congress a statute 
for probation in the Federal courts, after fighting for it for 
years. Now that it is there, the courts themselves need educating 
in the matter, as there is a lack of sympathy for it as yet in the 
District Courts of the country. They have never utilized the 
system. They have thought the United States courts a very 
distinet and very definite system in which hard treatment must 
be used in order to create a respect for the government of this 
country. Those of us who have thought at all realize that 
respect for a court system is not attained in that way. We 
realize there is something more important and finer to build if a 
community is to respect and understand its court procedure. 
The task of carrying that idea into our Federal courts is not 
going to be easy and is one of the difficult problems awaiting the 
Association. It can be done only by close codperation and the 
utilization of very great patience in dealing with the courts and 
the Department of Justice in Washington. Personally, I do not 
wish to see it pushed too rapidly for if probation by any possi- 
bility should fail, even in a small majority of courts, through 
poor codperation and understanding of our methods, it would 
be almost fatal to the cause we hold most dear. 

Realization of the seriousness and difficulty of the task leads 
me to the question of just what is the present condition of pro- 
bation? Is it to-day all that we could wish it to be, all that we 
even maintain that it is? Is it really accomplishing to-day 
those things which we want it to accomplish and which we 
expect of it? Aren’t we perhaps in no small measure judging 
from our desire of what it should be rather than from what we 
actually know it to be? I can criticize a court, because I am 
the court. I wonder whether probation itself is really under- 
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stood and really properly handled in many of our courts? I 
wonder if in the average court, however unintentional it may be, 
it isn’t true that in no small measure probation is used rather 
conveniently, as an open door to relieve the court of serious 
situations. If we go into those courts where this is true don’t 
we find in the practicing attorneys a feeling that probation is 
something to which they can look forward for their clients as 
something easily obtainable, amounting almost to acquittal? 
Doesn’t the average attorney to-day working in the criminal 
courts propose probation for his client as the simplest method 
of letting him off? And isn’t it true that perhaps even with the 
district attorney, who is working on the other side, there is a 
certain feeling and understanding between him and the attorneys 
for the defendant to the effect that probation is something upon 
which they can agree with a saving for each other of a tremen- 
dous amount of preparation and work? Could anything be more 
destructive than that? Is there any hope for any man or boy 
who goes upon probation with an understanding that that has 
been a way worked out for him by his attorney rather than a 
method to be respected, especially when he is assured by his law- 
yer that probation amounts to an acquittal? What hope is 
there under such a system for the probation officer, however 
splendid may be his understanding of human nature and his 
ability to work the problem out, to cope with such a situation? 
If we are to save probation and make it do its work as it should, 
we certainly must begin at the very beginning and rebuild the 
sentiment toward it. Until judges, lawyers and probation 
officers are on a common ground far above the meeting place of 
to-day, we cannot accomplish this. 

It must be a part of the work of each one of us in the future 
not alone to carry unto ourselves but to those who are working 
with us a finer and better understanding of probation, never 
allowing it to be regarded as a mere form and system, but ever 
as a very special vocation requiring the utmost of ability, study, 
intelligence, knowledge and character. It would be splendid if 
the Association could put into the study of the law itself, through 
the law schools, some conception of the importance of this 
problem. That is a big program and a slow one. It is with 
patience that we must build, solidly and for the future, for 
probation isn’t for to-day alone. It has a long, long future 
ahead of it, and it is for that future that we must think. 
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THE PROBATION OFFICER OF 1915 AND 1925 


Mary Epna McCuristis, Referee, Court of Domestic Relations, 
Cincinnati, Ohio 


After thirty, birthdays agitate us. But we love anniversaries, 
with their retrospection and memories. On this, the tenth 
anniversary of the 1915 probation officer, we can sing, with 
feeling, the expressive song refrain ‘‘She ain’t the girl she 
used to be’’ and we can, as fervently, thank God that ‘‘she 
ain’t’’. 

Ten years ago I was appointed a probation officer in the 
Court of Domestic Relations, Cincinnati, the first court of its 
kind in the country. In spite of previous case-work training 
my mind was so sensitized by this new court experience that 
I still shrink from the memory of my first girl’s case and my 
initial introduction to so-called child welfare. 

Of course Mary was responsible for having been conceived 
by a feeble minded mother and a syphilitic father, who ‘‘rented 
her out’’ (as the child said) to gangs of men along the river 
bank! Naturally, fearing violence from this slip of a fourteen- 
year-old girl, two men were detailed to arrest and bring her in, 
one newly appointed officer having just graduated from selling 
fruit and vegetables! The findings in her case were told in 
two hundred words and her mentality was rated by the woman 
probation officer who contributed the scintillating remark in 
Mary’s presence,—‘‘I do believe you’ve got something wrong 
with your head’’. 

Her case was heard in a court-room, crowded with women 
spectators and men ‘‘nudgers’’. A substitute judge presided. 
Opening his mind to the legal aspects of the case, and closing 
his emotions to the tragedy of a fourteen-year-old girl, carrying 
a baby next her heart, he committed her to the Girls’ Industria! 
School. After the hearing this girl went into hysterics, crying 
out repeatedly, ‘‘Oh, they stare so—they stare so! I can’t never 
look anybody in the face again’’. 

Humiliated and stigmatized by her experience, with self- 
respect destroyed, this victim passed from an antagonistic 
court to an indifferent institution, a refined bit of cruelty mask- 
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ing as social service. Although acting in the réle of child 
conservers, this girl’s case served no purpose—except to 
emphasize the crudity, the inhumanity of such unintelligent 
treatment. 

In the meantime Judge Charles Hoffman began his eventful 
regime and with him we glimpsed the vision of unfortunate 
children needing treatment instead of punishment. Consistent 
with this inspiration came his conviction that only women 
referees should hear delinquent girls’ cases, and a woman referee 
was appointed. When a Mary comes in now she is unofficially 
summoned to the office with her parents and plans for mental, 
psychological, psychiatric examinations follow as a matter of 
routine. A study of the girl’s personality is made as a pre- 
liminary to the diagnosis and recommendation. Exhaustive 
investigations are begun—school, home, industrial records are 
studied and later Mary returns for an informal hearing in a 
small private room before a woman referee and the probation 
officer. 

But, even today, we regret to say that children in some 
jurisdictions are the victims of lazy probation officers who 
operate without physical examinations and mental and psychi- 
atric diagnosis. First offenders, with hopeful possibilities, 
carrying in their hearts the love of something good, in their 
hands the ability to earn a living, are housed in institutions to 
consummate the delinquency so impulsively begun. Only last 
year, in our own state of Ohio, poor probation service and an 
unsocialized judge helped transform a sixteen-year-old boy 
truant, a first offender, into a murderer, sentenced to the 
penitentiary for twenty years. 

Day after day juvenile courts everywhere are swinging 
open their doors to admit a pitiful group of first offenders. 
Snatched from home, or school, or job and suddenly confronted 
with the law and adult standards, these juvenile offenders in- 
trigue our imaginations and excite our sympathies. Their first 
conflict with the law and subsequent summons to court are 
appalling experiences. Naturally their minds, sensitized by 
fright, and new contacts, are extremely impressionable and 
this crucial moment holds untold possibilities, very often mark- 
ing the crisis of their adolescence. If these offenders’ cases are 
intelligently diagnosed and scientifically treated, America’s 
citizenship will be strengthened. If they are unjustly considered 
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criminals and punishment demanded, the state may eventually 
be compelled to tag them with numbers and house them in 
cells. Hurriedly, as if afraid to think, we pass from these tragic 
eases of maladjustment unintelligently handled to the extreme 
of socialized procedure. 

The year 1925 discloses an increased number of unofficial 
hearings in many courts; records presenting the findings of 
scientific experts; detailed environmental and family history 
reports and a plan of treatment as minute as a physician’s chart ; 
a consideration of personality; a protection of the child from 
newspaper publicity; a hearing before a woman referee who 
naturally understands girls and who uses this impressionable 
hour to give the girl her first clean lesson in sex education. 
The procedure is socialized and inspirational, both to the public 
and the child. 

Contributing to the almost spectacular change in court pro- 
cedure, personnel, and attitude of mind, are many factors, slow 
of growth, but influential. Judges became socialized, probation 
officers (some, at least) developed a technique and a tolerant 
state of mind, and probation began to be a living, breathing 
thing; the public, in groups, began to accept the social worker’s 
argument that children need scientific care and that probation 
is more economical and spiritually more heaven reaching. 

But the future of this monumental work of adjusting children 
to life depends upon the effectiveness of probation, the only 
real reason for a court’s existence. And probation depends 
absolutely upon the vision of the judges and the equipment of 
the probation officers. Are they equipped educationally? Do 
they understand the mechanics of the profession? What is 
their manner of approach; their attitude of mind; their ideas 
on sex; and most important of all, their personalities? 

Educationally, workers with behavior cases are much better 
equipped in 1925 than they were in 1915, although only 27 
out of 168 courts, according to our last year’s interesting report 
on probation for women and girls, claim to maintain 100 per 
cent standards of education. Many lay people and some judges 
still believe that children can be adjusted by the widow of a 
ward captain; or an old maid, suffering from repressions; or 
the patronizing type who calls a child ‘‘you dear little thing’’; 
or the wealthy society leader whose cases serve as after-dinner 
stories ; or the broken-down politician too tired to serve his party 
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except as a probation officer; or the unsuccessful man or woman 
who complacently ‘‘takes up’’ social work because it seems 
easy; or the religious fanatic who sermonizes; or the woman 
‘‘prayer’’ who believes in much prayer and little action; or the 
sensationalist, thrilled over the colorful sex stories of her wards. 
These, and many others of their type, with no educational equip- 
ment, no innate love for their jobs, with no comprehension of 
the first principles of child behavior, can be compared, in their 
relations to probation, with disease germs to the body,— 
devastating and destructive. 

Every judge owes it to his conscience to appoint only the 
well-equipped man or woman with good educational background 
and adequate social training, both presupposing intelligent work. 
If limited educationally, the probation officer will not have the 
capacity to meet the often staggering problems of others less 
mentally fitted than himself. Native intelligence is all-important 
too. We subject our probationers to intelligence tests. We 
hesitate to plan until we know the exact mental rating of each 
child. And yet we employ men and women to work out a 
child’s destiny whose ‘‘I.Q.’s’’ would rate alarmingly low. 
Education always means increased capacity for observation. 
To the educated mind many avenues of thought are opened. 
The knowledge of history—the conduct of peoples; thought 
compelling biology, showing the fascinating beginnings; psy- 
chology, making clear certain mental processes—all these con- 
tribute to the ‘‘ensemble’’, as it were, and give ‘‘background’’. 

Our court, in 1915, before Judge Hoffman took the bench, 
boasted of an ex-vegetable vendor and an ex-insurance agent. 
The man who arrested the girls had a very mysterious back- 
ground; one woman probation officer had grown tired of after- 
noon parties, another woman probation officer with a sex 
complex (I must use the word) hated youth and all its 
manifestations. But now, after ten years, many of our proba- 
tion officers possess A.B.’s or M.A.’s, or Ph.D.’s plus social 
training and experience. Our mentally alert, analytical 1925 
product would need to be interpreted to the ignorant senti- 
mentalist of 1915. But a college degree means nothing to a 
child’s future unless accompanied by a sympathetic and 
understanding manner of approach. 

Go into many juvenile courts over the country and as you 
walk down the halls you will hear ‘‘tell me the truth—do you 
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hear? Come clean now, or I’ll send you away. Come across 
or you'll go to the Reformatory’’—and other confidence-inspir- 
ing threats. Imagine the psychological effect upon the sensitive 
mind of a child, up against the law, when confronted by an 
ignorant adult blissfully unconscious of the fact that nothing 
is so fundamentally important as the effect of the first inter- 
view. This blundering officer fails to appreciate the fact that 
the child’s ideas of justice, his sense of responsibility to the laws 
of social conduct and morality are being molded as he sits there, 
impressionistic and susceptible. Nobody can compute, except 
possibly the 1930 psychiatrists and penologists, the disastrous 
effects that must result from an unsympathetic, hurried, third- 
degree interview. 

If any probation officers here long for a season of self-con- 
gratulation let them compare the mechanics of the present- 
day profession with those of 1915. Boys handcuffed on their 
way to the industrial schools (to me a runaway is much more 
preferable) ; girls taken from the police court to the juvenile 
division in a patrol wagon; and children often detained in jail 
(I’ll whisper that this is still done); public hearings and 
enforced detention visits of weeks; indiscriminate commitments 
of the normal and the subnormal to penal institutions where 
our children sit with folded hands denied their earning capacity ; 
minds dulled by embitterment and association; imaginations 
stimulated by the sex stories of other inmates; hearts denied 
their normal love life—all these, and more, for no one dares 
estimate the disastrous results of an unjust sentence. And our 
records! So bare, that if they were clothes our 1915 cases 
would be arrested for exposure of person, but today our cases 
are wrapped round and round with family secrets, not even 
neglecting the ancestors, atmosphere, color, contributions from 
physician, psychologist, psychiatrist and a detailed rise and 
fall of behavior so graphic as to be possible of illustration. 
Petitions have grown tired of remaining dusty and unused; 
affidavits wonder why the inertia; and even the docket fills its 
pages very, very slowly, for the big majority of cases are being 
handled unofficially. In my own department out of 488 cases 
investigated last year 32, or about 6 per cent, were docketed 
or official. We do not even commit girls to the Girls’ Oppor- 
tunity Farm officially, but upon the written consent of the 
parents. Psychologically this has worked wonders and has made 
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habeas corpus an obsolete phrase. All these observations form 
another telling argument for super-probation officers able to 
assume a responsibility in reality equal to that of the judge. 

And now, let’s consider the probation officer’s attitude of 
mind toward her work and the child. So many complex factors 
contribute to attitude—education, training, standards of conduct 
taught when a child, the capacity for reading and observation 
and the subsequent realization that adolescence is not a mood, 
but a condition ; age is important, and no mental old maid should 
handle a girl delinquent. Chronological age is of no conse- 
quence. She may be sixty and love youth—she may be thirty 
and fail to understand the ecstatic thrills of adolescence. Other 
contributions to attitude of mind are the officer’s ideas of God 
and her power to appeal religiously to the child; her ability to 
ignore the non-essentials, such as plucked eyebrows, carrying a 
new curve each day, cheeks that register a high temperature, 
lips, colored to fit each mood. Her attitude must carry serious 
concern over the essentials, the character make-up of her girl, 
what she is rather than what she does. 

Each court has sometime during its career employed proba- 
tion officers filled with animus. Can’t I remember our dominat- 
ing female whose eyes snapped, back straightened, whole body 
became taut with anticipation when a bedraggled girl was 
brought in! Intolerant toward the weakness of youth, vindic- 
tive, with no emotional control, hating anything young, repeat- 
ing boring platitudes, she sat there threatening a child sick for 
lack of supervision. But the old type is rapidly passing. Many 
of our 1925 probation officers are poised, emotionally stable, 
intuitive and intelligent and because of their understanding 
they make of adolescence a beautiful rather than a sordid 
memory. 

Particularly with girls is it important that the woman pro- 
bation officer have sane ideas on sex—for after all, the sex 
phase is only a part of the general problem, not a classifying 
index of the case. It is much more illuminating to know what 
caused the general break in morale than to tabulate the number 
of sex irregularities. The passing from the affectionate to the 
passionate stage is unimportant to the girl and almost inevitable. 
Our sex delinquent needs the services of a woman who believes 
that after all sex is a beautiful and not an abhorrent thing; 
who realizes that a sermon to Mary at 10 a.m. about sex in- 
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dulgence will not control her physical urge at 9 P.M.; and who 
refrains from lectures and sentimentalism but immediately 
seeks a substitution. One of my girls, after listening to me 
nonchalantly, shrugged her shoulders expressively and drawled 
out ‘‘ Well, what have you to offer as a substitute?’’ Imperti- 
nently as it was said, this girl sounded the keynote of social 
service—substitution for the sex urge and its indulgence. 

The probation officer, curious, asking unnecessary sex ques- 
tions; the officer, married or single, who is shocked into an un- 
sympathetic attitude because of promiscuity; the worker who 
uses ‘‘ruined’’, ‘‘fallen’’, ‘‘common prostitute’? and other 
classifying terms and who believes that a girl can never come 
back after she has been immoral, is rapidly passing into the 
annals of history and we don’t want her to hesitate about leav- 
ing. The fight between the urge and artificiality will always 
exist, and it can’t be handled effectively by the woman who 
herself believes that sex is sin—for after all ‘‘sin’’ is decidedly 
passé and ‘‘maladjustment’’ has taken its place. 

Also, in 1925, probation officers can’t handle sex problems as 
they did in 1915 for our girls have changed appreciably. In 
1915, 87 per cent of the girls admitted they had had sex experi- 
ence; ten years later 97 per cent, showing a decided rise in 
personal experimentation. Our girls have access, and thrill to 
hundreds of novels of passion, to magazines replete with sex 
stories, and to movies where kisses are registered by minutes 
not number. The knowledge and use of contra-ceptives is a 
part of their rise in sophistication. They no longer wonder, 
they know. 

Our 1925 offender is the exponent of the sagging morals of 
her time, for parents have calmly shifted their responsibility. 
Our last annual report tabulates the greater number of delin- 
quents as coming from the unbroken home, a rather suggestive 
item. But, who can say that today’s girl, intoxicated with 
freedom, jazz, personal liberties, sex interest, may not be equip- 
ping herself with a knowledge of priceless value, an intimate 
understanding of life itself. If this is true she may take the 
place of the future probation officer, and because of her knowl- 
edge of life she may be able to help teach the next generation 
the true import of sex. She may give to her children lessons 
in education, effective enough to help convert the present jazz: 
delirium into an age of sanity and moderation. 
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And then comes that most elusive quality—personality—a 
word little understood by the 1915 probation officer, but a most 
telling and forceful factor. So important is its effect on the 
child, that we assign cases, not geographically, but according 
to the personality of the probation officer and the child to be 
effected. Ten years ago we knew little of the effect of one per- 
sonality on another. The judges, in appointing their probation 
officers, never discussed in solemn conference, as we do now, 
the various types of personality—the inferiority complex type, 
harmful to the child; the puritanical soul saver, humorous to 
the boy or girl; the ego-centric, interested in her own effect 
upon the child; the paranoid type, antagonizing her ward by 
suspicion; the inadequate type, colorless and ineffective. 

Our ideal probation officer is emotionally poised, bridging 
the age gap between herself and the child, understanding 
adolescent impulses and weaknesses even while detachedly 
analyzing them. Doesn’t this description sound comprehensive 
and lovely, particularly when you realize that all these qualities 
of education, social training, tact, sympathy, and personality 
are demanded for the munificent sum probably of $125 per 
month—qualities worth from $3,000 to $5,000 per annum in 
the business world? Underpaid, physically tired, her subcon- 
scious filled with sordidness, her nerves strained to the crying 
point, she receives barely enough for maintenance. Depending 
upon her as we do, for such important decisions, we should 
relieve her financial worry—start her in at $1,800, with no 
stated maximum, her increases to be proportionate with her 
skill and experience. She should be paid enough to enable her 
to go to the National Conference without borrowing the money ; 
to buy new books, see good shows, and own a savings account 
book. She should receive enough (and I speak feelingly) to 
enable her to pass the infirmary without an inward quiver and 
a vision of herself, as she will sit twenty years hence, telling 
the old girls all about her experiences at the juvenile court, 
way back in 1925. 

So our demand for the ideal 1925 probation officer often 
lacks practicability. We want too much for too little. It is true 
our 1915 probation officer received a smaller salary but the 
demands upon her skill and education were proportionately less. 
Because of the thoughtlessness of judges and the salary limita- 
tions set by law (how many of your judges have sponsored bills 
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to raise your salaries?) and because of the lack of organization 
among the probation officers, probation everywhere is seriously 
crippled. Selling, as we do, a comparatively new product, we 
need in the field only high-class, well paid salesmen. 

Because civil service functions in many states (my last list 
carried a saleswoman, a broken-down seamstress, and a retired 
school teacher) and because we pay such small salaries, college 
girls refuse to take the examinations. 

Indulging in retrospection we realize that there are four 
very important points to consider—the change in the probation 
officer, in the girl herself, in the court procedure, and in the 
public’s attitude. We have glimpsed the 1915 probation officer, 
conscientious but untrained—the 1925 technician mentally alert 
and open minded. We have noted the complex changes ten 
years have made in the girl delinquent herself, from being 
ashamed of her adolescent curiosity, secretive, repressed and 
afraid of life, to being experimental, sophisticated, unabashed, 
and unafraid. 

A change in court procedure has been registered although 
the last Children’s Bureau Juvenile Court Survey carried the 
discouraging statement that 93 per cent of the juvenile courts 
still use criminal procedure—police court methods—and that 
only 7 per cent have entered the socialized class, concerning 
themselves with the circumstances surrounding the act rather 
than the act itself. 

Personally, I feel that the juvenile court has exhausted its 
usefulness except for commitments, necessarily made official. 
In the Fall we begin the interesting experiment of trying to 
adjust children in an office apart from court, where there will 
be no suggestion of subsequent punishment—another mental 
hangover we can conveniently forget. I feel very strongly that 
if the fear of punishment and the threat of an institution are 
snatched from our working supplies we shall be compelled to 
use the newer, more curative principles to adjust behavior 
difficulties. 

And the public’s attitude! Unchanged, so far as I can see, 
except in spots. Hatred, intolerance, and a ery for punishment 
in many communities constitute the public’s responsibility 
toward the unfortunate child offender. It seems absurd to plead 
for a consideration that should be voluntary—but, incredible 
as it may seem, hundreds of children are destroyed each year 
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because the public registers a startling lack of curiosity as to 
the reasons ‘‘why’’, and a deplorable closing of their minds to 
all appeals for tolerance and scientific treatment. 

But to conclude. For the most part we pity the 1915 pro- 
bation officer. Denied, as she was, mental and psychiatric tests 
for her cases, missing the inspiration of the National Probation 
Conference, finding little to read upon her own individual line 
of work, meeting with a contemptuous and unbelieving public, 
she groped her way through many failures to her 1925 enviable 
status of technique and understanding. 

Ten years from now we hope that someone will just as 
keenly pity us! 


THE JUVENILE COURT OF THE FUTURE 


Ben B. Linpsey, Judge, Juvenile and Family Court, Denver 


The institution of the future which will carry on the work 
of our present Juvenile and Family Courts will, in my opinion, 
retain many of the characteristics of such courts as they now 
exist. But they will be far superior to them, by reason of better 
equipment and the greater knowledge and understanding that 
shall have come to us as to manners, conduct, behavior and the 
things that we call crime, vice and immorality. We shall only 
recognize the kinship of the two as the modern locomotive, aero- 
plane or automobile recognizes its beginning in the fussy, con- 
fused little machines that were, after all, their babyhood. In a 
word, the Juvenile Court of the future will be what grown up 
men and women of today are to the children of yesterday. 

This new institution I would call a Court of Human Rela- 
tions. Its powers will be two-fold, judicial and administrative, 
and will be exercised primarily with reference to the rights of 
children, and incidentally to the rights of parents, and above 
all things, to the rights of the state itself because the state is 
the child and the child is the state. Thus, the state through this 
new institution, will be able to adjudicate and must adjudicate 
what children shall be born and what children shall not be born. 
I do not pretend, at this time, to describe the method by which 
this will be done, but I have not the slightest doubt that the 
law in the future will regulate the production of the state’s 
children. There will be two forms of marriage—one in which 
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children are permitted to be born, and one in which they are not 
permitted to be born. This may seem like a novel prediction, 
but in forecasting the future of this institution of human rela- 
tions, I am, of course, drawing upon my own experiences, not 
only in the Family Court of Denver, but in similar courts now 
becoming quite common over this country. Here we find not 
so much a state of interference but a state of responsibility in 
and for human affairs. These things will not be done by force, 
but by the consent that comes from education, consideration, 
charity and sympathy. Only this week a prominent member 
of a great profession came to me to say his daughter’s health, 
permitted marriage but not the bearing of children. He wanted 
advice as to how that could be done. If any one doubts the drift 
of the state in this regard, they only need to study our changing 
society as it is, and not as they believe it is, or think it should be. 

Already in the most typical of all American cities—examples 
in themselves, as foreshadowing the future—we have a ratio of 
substantially one divorce case filed to every two marriage licenses 
granted. Since such statistics and data do not include the 
numerous divorces by consent of both parties—by the church, 
called separations—and the innumerable non-support and deser- 
tion eases where no technical divorce is asked for or granted, 
we shall soon behold a situation quite as general as it is now: 
already real in a number of American cities, i.e., that there are 
as many or actually more separations annually in the family 
life in many cities of this country than there are legal marriages. 
Just as we have many divorces by mutual consent that are sanc- 
tioned by the churches which deny the right to a legal divorcee, 
so we have a great many marriages without the legal or con- 
ventional ceremony, which are unions having all the aspects of 
marriage except social and conventional recognition. 

Through all the confusions, complications and tragedies 
attendant upon this social phenomena, there is ever present the 
eternal problem of the child. Thus it is that the child’s case is 
the case of all society. Let us glance for a moment at just one 
of the results of those changes as they call for interference by 
the state. I have heard social workers at this conference, not 
boastfully, for social workers really do not boast—they are just 
enthusiastic about their work, and the two things need not be 
confused to the detriment of modesty—speak of the amount of 
money they collected from fathers and husbands in the domestic 
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relations divisions of their courts. I heard one such officer say 
it was $10,000.00 a month in one jurisdiction of less than one- 
half million population, and with the fine work being done by 
the officers, we were assured that it would soon be doubled. 
Where is this sort of thing going to end? What is it leading 
us into? 

I happen to know that under the constructive work of the 
Colorado Maternity Law, for example, which helps solve the 
economic problem of the married or unmarried mother, and 
because of its consideration, sympathy and real financial help 
dispels those fears that made for abortions, we are increasing 
the birth rate. But since these fears continue after this tempo- 
rary aid is withdrawn the disposition to give up children will 
thus perhaps be on the increase instead of decrease. At least 
we may expect this until the attitude of society begins to change 
and the state, in the interest of the child, more and more relieves 
motherhood of its fears and hazards by guaranteeing in proper 
eases that the child shall not be born and in proper cases, when 
it is born, that both mother and child shall have the chance the 
state must and in the future will thus guarantee to them. The 
state must and will guarantee that no child shall suffer because 
of the sin, poverty or ignorance of the parent. 

As matters now stand, we behold the ever increasing phe- 
nomenon of one set of women producing children for another 
set of women. This latter set, though childless, are not subjected 
in their custody to the handicaps of either the so-called sin or 
real poverty and the hardships that are part of the custody and 
eare of the child in its birth to women who cannot keep them. 

There is nothing that so arouses attention and finally cap- 
tures the interest of the public as the strain upon the pocket- 
book. When the taxpayer wakes up to the fact of the vastly 
mounting millions of the state’s expense in the budgeting, carry- 
ing and paying for bureaus, national and state, thousands of 
officials, public and private, for the care of defectives and de- 
linquents in institutions, or in the homes of many of those who 
should not have had children and are unfit and unable to rear 
them properly, we may then expect a sudden change in senti- 
ment before which conventions, standards and precedents of 
the past will gradually but surely give way. Just in what 
particulars or details this may be, we haven’t the time now to 
discuss, but I am sure it would all call more and more for the 
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services of the state through this Human Institution of the 
future—growing out of what we now rather loosely call a court. 

It will not concern itself so much with the correction of the 
criminal as with the prevention of the criminal. It will know 
that the boy bandit who murdered the policeman was a bandit 
largely because of the stupidity of his mother who, when the 
bandit was aged four and exercised his first prerogative of child- 
hood to rush from the fenced yard into the street, grabbed the 
child in violence and in anger assured him that the policeman 
would ‘‘get him’’ if he did not keep behind the family bars. It 
will deal with children and their parents early. The state as 
super-parent will see that we have schools for those who are going 
to be parents—schools for those who are already parents and 
penalties for their failure to qualify as parents instead of penal- 
ties for the failure of the child to go to school and qualify for 
his future grades. 

This will all be a part of the new plan to prevent some of 
the present absurdities of civilization. Through the very ex- 
ample of this institution of the future as an educator it will 
become more and more the foe of our tribal taboos and super- 
stitions. If this is not the drift of the future of this institution 
we now call the Juvenile and Family Court, then it would be 
better that it had never been born, as it would be better that the 
imbecile child had not been born. 

In the twenty-six years I have been in this institution as it 
now exists I have been trying to point this out. And thanks 
to many opportunities afforded me before legislatures and now 
some two million people in this country whom I have met face 
to face, I have not hesitated to say that we should be very much 
in the position of the doctor in the hospital, who, called upon 
to treat a patient stricken with a fever, would refuse to limit - 
himself to that one patient. Surely the wise doctor goes beyond 
the hospital, if need be into some swamp lands beyond the city to 
find there the cause of the typhoid in the infected water supply 
that carried the germs of the fever, and thus endangered the 
health and happiness of all the people. His big job was not 
merely sitting in the hospital and treating the patient—but in 
going outside to find the cause of this effect. So we must find 
the causes of the bad things people do. We must fight these 
causes, not the people. 

It was because in the very early days of my own experience 
this seemed so clear to me that I vowed ten thousand times I 
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would not be content to sit on a bench and merely deal with 
the children and the people that conditions and a thousand 
causes outside the courts are thrusting up there every year. This 
new institution of the future must be developed largely from 
the work of those who have, at whatever hazard or sacrifice to 
themselves, gone beyond the courts into the swamp lands of bad 
politics, bad economic and social conditions, and there given 
battle to the causes of evil. Only in this way shall we see with 
clearer vision what this institution of the future ought to be and 
know better how we are going to bring it about. 

Our Denver Juvenile Court, as first formed, under our Colo- 
rado law of April 12, 1899, was called the School Court. The 
one in Chicago, under a slightly later law, it is true, was called 
the Juvenile Court. I think our term was much more appro- 
priate and I rather regret that it should not have been retained. 
It is another example of some of the stupidities involved in uni- 
formity, however much in some cases uniformity is to be desired. 
In any event, the last term that should be employed in this Court 
of the future would be Juvenile Court. It really is not fair to 
the children. As ‘‘the least of these’’—they are the least to 
blame. And why name a Court that has to do with the stupidi- 
ties of their elders, more than with their children, a Juvenile 
Court? 

The first big function of this institution of the future will 
be that of educator. Thus it must be manned by educators— 
people who understand people and the causes of the things peo- 
ple do, or, perhaps better stated, their manners, their behavior, 
their conduct which we call immorality and crime. How ean 
we have this institution of the future that will more nearly 
approximate that of a school or university from one angle and 
the doctor’s office from another—unless we place in charge of it 
those who are specially equipped and educated for the task? 

I am not criticizing society so much in this regard as I am 
pointing out its mistake. Indeed, may we hope for any change 
until the public itself becomes better educated? It has been my 
conviction of this difficulty that has made me feel that the value 
of the opportunity one has in this Court would be as much, if 
not more, because of the education of the public thereby as of 
the cases tried. And if you will pardon these personal observa- 
tions, it has been for that reason that I have used my vacation 
periods to present these phases of our problems as well as to take 
advantage of the opportunity it gave me to get the wherewithal 
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to fight the battles that ensued. And please do not forget that 
you cannot have a part in this bigger aspect of child welfare work 
unless you are willing to fight and unless you are willing to give 
and take the blows that you must expect and endure. The pains 
of the gauntlet you must run towards that goal will help in the 
shaping of this institution of the future. Anything else is to 
content yourself with being only the stretcher-bearers to the 
superstitions, taboos, customs, injustices and ignorance of the 
past or the present, becoming a party to their perpetuation. 

We know well enough that, with a few exceptions, neither 
juries nor judges as now provided are sufficiently educated or 
equipped to deal with the problems of delinquency among chil- 
dren or crime among adults. Doubtless the persons who admin- 
ister the affairs of institutions of human welfare in which the 
work of social welfare agents or agencies will in the future be 
carried on by the state, will be especially educated and trained 
for their work. The absurdity of limiting that education to 
that of a lawyer who alone must preside as judge of such a 
court has already become too apparent. If there is any 
one thing that is becoming less and less important in cases 
concerning the delinquency of children and even the crime of 
many adults it is this feature of it, as at present demanded by 
the law. As a lawyer and having great pride in my own 
profession, I wish to explain, however, that what has been added 
by the law is as nothing compared to what may yet—and indeed 
must yet be added—by the law. And I believe this will be so for 
our profession is as capable of being scientific and progressive 
as any other profession. The fact that it has not been, or has 
at least been a laggard, is no reason why it is not yet capable of 
great advance and great change. 

Holy Writ promised us ‘‘that a little child should lead us’’. 
Curiously enough it has been that consideration of the law for a 
little child that has so far, from the legal aspects of the case, 
led the way. Even long before the historic year of 1899 in 
Colorado and in Illinois, this principle that in these states we 
then seized and applied for the correction of child offenders had 
been used in more ways than one for the protection of children. 
It was the doctrine of parens patriae which, some of us, have 
translated into the state as super-parent. It was not, I believe, 
a power of the chancery courts, as has so often been, I am afraid, 
mistakenly referred to. It was rather a power in the legis- 
latures that, by them, has been conferred upon courts, and being 
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a power to help people and not to hurt them was certainly not 
an invitation to confer it upon criminal courts, whose power 
has been to hurt people and not to help them. It is true Massa- 
chusetts gave us the probation that we have used so generously 
in juvenile courts. But it is more appropriate that this power 
should be conferred upon a court having chancery jurisdiction 
through which it has been generally exercised in children’s or 
juvenile courts under rules and regulations that are there 
only available and of course much more appropriate and effective 
for its successful application. This power will gradually be 
extended to adult offenders in chancery courts everywhere. The 
first step in this direction began in Colorado nearly twenty years 
ago and has proven a great success. 

The law, of course, had for hundreds of years, presumably 
under this power, recognized the added protection to which the 
minor was entitled in the probate court in his dealings with 
others concerning property. His contracts were not legal unless 
to his assent was added the maturity of years that he did not 
possess, but which were represented by his adult guardian. And 
so it has been asked if after all this question of obedience to 
law is anything more than an implied contract between the 
citizen and the state, the citizen, whether adult or minor, in 
return for the state’s protection, through its police powers and 
its courts, in turn contracting and agreeing to obey the state’s 
laws, rules and regulations concerning behavior, manners and 
conduct. Why may not the state waive its part of the contract 
and treat every person under 21 years of age by the same system 
as to his morals? That is to say—if a minor was not to be 
held to the same accountability as the adult in his contracts 
regarding property, why should there be a distinction when it 
eame to his contract regarding behavior and conduct? It was 
for this reason that our first laws in Colorado and in Illinois 
saw fit more definitely to recognize distinctions in their defini- 
tions regarding the child, using ‘‘a disorderly juvenile’’, as 
provided in Colorado, and ‘‘a delinquent’’, as provided in 
Illinois, instead of a ‘‘criminal’’ and dealing with him by a 
different procedure. This same attitude of the state held good 
as to adults non compos mentis, that is, those adults who were 
so handicapped through mental weakness that they needed to 
be classed with the minors. 

Since the mental testers or specialists and the scientists have 
convinced us of the absurdity of the rigid test of the chrono- 
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logical age of 21 in their disclosure that the habits and conduct 
of people are determined by their ages psychologically and 
biologically, and that the average mental age of most people is 
that of a twelve-year-old child, should there continue to be a 
limitation of the application of this power of the state as 
exercised through its legislatures and its courts and as ex- 
pounded, directed and applied by the judges? 

I have not the slightest doubt that there will be an extension 
of the old limitations and that new boundary lines will be set. 
This will come when the judges are better educated and their 
contact with the social worker and the new social order becomes 
more sympathetic. They will fix these boundaries just as far 
as it is necessary to go in bringing about a more real justice in 
the changing society in which we live. 

This being so, the character of the judges themselves must 
undergo an equal change. They must be educated, not only in 
law, but what is far more important, in physiology, psychology, 
biology and sociology. In a word, they will be men of the most 
eminent scientific attainments. As individuals, they will be 
selected not only from the standpoint of their education, but of 
their adaptability and temperament and no man or woman may 
aspire to the great artistry of the human artist unless they be 
of an understanding nature and as much called to the work as 
the violinist to his bow or the painter to his brush. How this 
selection will be brought about is, of course, one of the problems 
of the future, the solution of which will result in the abolition 
of all of those constitutional and statutory hobbles which carry 
such absurdities as the limiting of judges to a certain period of 
residence in a community where his work is to be done. Why 
should judges not be as freely called from one city to the other 
as we now call our superintendents of schools or the pastors of 
our churches? They may perhaps have never before seen the 
city in which they are to serve, but they have seen and dealt with 
people and people are people—very much alike the world over, 
especially in this country of ours. 

I venture to suggest, if not predict, that those people called 
delinquents dealt with in this institution of the future will, after 
some fashion, be divided into classes. Speaking from my own 
experience, the most dangerous class to society as a whole, I 
should say, would be designated as superintellectuals whose 
cunning, because of intelligence, enables them to cheat and rob 
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and take unjust advantage of their fellows, excelling by their 
superintelligence in the art of ‘‘not getting caught’’. 

The remedy as to this class will perhaps be found in im- 
proved methods in home, school and church, which this new 
institution will constantly point out. Here they must be trained 
in the virtues of unselfishness. Skill must be used in directing 
their selfishness to find its chief joy and happiness in considera- 
tion for others. They are just as capable of development, as 
other less favored classes, into real altruistic citizens of the 
communities of the state that make up its whole—its active cells, 
as it were. We had best spend most of our time with them and 
in the end do our best work through them. 

Another classification will perhaps be made of dullards and 
mediocrities, of yokels and dim-wits, so many of whom are too 
ignorant to do right, and in doing wrong, are not bright enough 
not to get caught. They are also a very hopeful class who, 
notwithstanding the fact that they become the easy prey of the 
demagogue and the charlatan, and furnish most promising 
material for mobs and the Ku Klux Klan, yet under wise direc- 
tion, may become as docile and useful as the average twelve- 
year-old in whose class mentally they mostly belong. 

Another classification—though not so important potentially 
either for good or evil, and therefore neither so hopeful nor so 
dangerous—is made up of that type called feeble-minded or 
insane. They will be then, as now, if we continue to allow 
them to multiply, easily caught, easily recognized, even by the 
casual layman, without the assistance, in most cases, of psy- 
chiatrists or psychologists. They will, of course, have to be 
isolated from society in institutions more like hospitals than like 
prisons. But the great duty of the state in that future time to 
these unfortunate children will be to exercise the supreme of 
all humanities in seeing that they are spared the pains and 
penalties, the tragedies, the sin and crime of being born. And 
it may be also a duty of the state through this institution of the 
future, not only in finding new methods for the care and dis- 
position of this class, but in a measure, for their first cousins— 
the classes so near akin to them. Thus more and more the race 
stream may gradually be clarified by the absence of their 
presence. 

The time and theme unite to tempt one to prolong these 
pleasantries of prophecy, but I must yield only to add one final 
bit from my own dreams, in which I see a great building, 
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fashioned by artists from stone and marble, that some day will 
grace our civic center here in Denver. I think it might be 
ealled the Children’s Building—not as carrying any reflection 
on the child, but as indicating the adoration of all the state’s 
wise men for this child—that is the state—in the most important 
time of life of any state—the beginning and development of its 
childhood and its youth. Here we shall have gathered together 
all the director generals of these agencies of the state which now 
contribute to this child’s welfare. It shall at once be the symbol 
and the directing place of the state’s super-parenthood, and so 
above its portals I should inscribe that sentiment given us by 
Sir Rabindranath Tagore, the Indian poet: 


**T love my child, not because he is good, but because he is 
my child.’’ 


CHILD GUIDANCE 


SmiLtey Buanton, M.D., Director, Child Guidance Clinic, 
Minneapolis 


I. It is not my intention to give you propaganda concerning 
a particular method that is likely to change the world into a 
millenium and to remedy all the cases of juvenile delinquency 
with which you come in contact. Nor is my aim chiefly to make 
vague statements about how to modify human behavior, but 
rather to give you the methods of studying human behavior 
in the various child guidance clinics that have been found to 
give good results. We believe that these methods will give 
better results than those obtained by following blind traditions. 

II. All human behavior is caused by something. There is 
the same rigid determinism concerning human acts as there 
is concerning the physical world. No one would dream of saying 
that a tree fell down just because it fell down, or that a bullet 
eame through the window just because it happened to come 
through the window. Yet this illogical attitude toward human 
behavior is often assumed. We say a child is bad just because 
he is bad! Or we may use terms to explain his badness which 
do not explain it at all. 

We say a child is bad because he is stubborn, because he 
wants his own way, or because he is immoral. Now, these terms 
mean different things to different people, and they should be 
used only when they are clearly defined and illustrated. 
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The first step, then, in understanding human behavior is 
to accept the fact that the child’s behavior is caused by some 
definite force or cause which must be analyzed and understood 
if we are to change the child’s behavior. 

III. In analyzing the behavior of human beings we are faced 
with the fact that we deal with the original nature of man, plus 
the impact of environment upon this. However, it is the belief 
of many biologists that the old, conventional attitude toward 
heredity and environment is no longer tenable. 

No ‘less a biologist than Professor H. 8S. Jennings, one of 
the leading biologists of the country, says: ‘‘We are warned 

that the environment can bring out nothing whatever 
but the hereditary characters. Such an assertion is perfectly 
empty and idle. 

‘‘All characteristics, then, are hereditary, and all are 
environmental. Does not this deprive the study of the distinctive 
parts played by the two of all sense and value? It does not. 
It is of the greatest importance to know in what different ways 
diverse stocks respond to effectively the same environment; and 
how these diversities are perpetuated; what limitations the 
original constitution puts on what the environment can bring 
out; this is the study of heredity. . . .’* 

Again he says: ‘‘Not only what the cell within the boy shall 
become, but what the organism as a whole shall become, is 
determined not alone by the hereditary materials it contains, 
but also by the conditions under which those materials operate. 
Under diverse conditions the same set of genes? will produce 
very diverse results. It is not true that a given set of genes 
must produce just one set of characters and no other. It is 
not true that because an individual inherits the basis for a set 
of characteristics that he must have those characteristics. In 
other words, it is not necessary to have a certain characteristic 
merely because one inherits it. It is not true that what an 
organism shall become is determined, foreordained, when it 
gets its supply of chemicals or genes in the germ cells, as the 
popular writers on eugenics would have us believe. The same 
set of genes may produce many different results, depending on 
the conditions under which it operates. True it is that there 
are limits to this; that from one set of genes under a given 


* Professor H. S. a The Scientific Monthly, September, 1924, 
“Heredity and Environment” 7. 

1 Genes are the small bits of Nnemicals in the reproductive cells that carry 
hereditary characters. 
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environment may come a result that no environment can pro- 
duce from another set. But this is a matter of limitation, not 
of fixed and final determination; it leaves open many alternative 
paths. Every individual has many sets of ‘innate’ or ‘heredi- 
tary’ characters; the conditions under which he develops 
determine which set he shall bring forth. So in man, the char- 
acteristics of an educated, cultured person are as much his 
inherited characteristics as are any that he has.’’* 

He gives the example of fruit flies. They are frequently 
studied by biologists because they multiply so quickly. 

ai In the fruit fly, individuals oceur with hereditary 
abnormalities. The abdomen is irregular, deformed; the joints 
between the segments are imperfect. This is sharply inherited 
as a sex-linked character, so that it is known to be due to a 
peculiarity of one of the genes in the x-chromosome. If the 
father has this abnormality, all his daughters inherit it, but 
none of his sons do so. The daughters hand it on to half their 
sons and half their daughters, and so on. 

‘‘But the fruit flies in the laboratory usually live in moist 
air ; this inheritance appears under those conditions. If they are 
hatched and live under dry conditions the abnormality doesn’t 
appear—even in those daughters which indubitably inherit it. 
Clearly, it is not necessary to have a characteristic merely be- 
cause one inherits it. Or more properly, characteristics are not 
inherited at all; what one inherits is certain material that under 
certain conditions will produce a particular characteristic; if 
those conditions are not supplied, some other characteristic is 
produced. 

‘*Similarly, some of the fruit flies inherit, in the usual Men- 
delian manner, an inconvenient tendency to produce super- 
numerary legs. But if those inheriting this are kept properly 
warmed, they do not produce these undesirable appendages. 
In the cold, only those individuals acquire the extra legs that 
have inherited the gene to which such are due; but even they 
need not do so, if conditions are right. In the same animal, 
some individuals have fewer facets in the compound eye than 
do others. The number of facets is found to be hereditary, in 
the sense that under the same conditions parents with few 
facets produce offsprings with few facets, in the Mendelian 
manner. But the number also depends on the environment; 


* Professor H. S. Jennings: The Scientific Monthly, September, 1924, 
“ Heredity and Environment”, pp. 232-3. 
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individuals with the same inheritance show different numbers 
of facets, depending on the temperature at which they develop. 
If the individual A has a certain number of facets, while B and 
C have a different number, the same in both, it may be found 
that the difference between A and B is due to inheritance, while 
the same difference between A and C is due to environment. 
Such facts are typical; differences due in one case to heredity 
may be due in another to environment. There is no characteris- 
tie distinction between hereditary diversities and environmental 
diversities; whether a given instance belongs in one or the other 
category can be determined only by experimental analysis.’’ 

mm The educated man has characteristics very diverse 
from those he would possess if uneducated. We say, when we 
think of this fact, that these are acquired characters, environ- 
mental characters, due to education. This is correct; but there 
is a tendency to go farther and say that these are not inherited 
characters, which is a mistake. The characteristics of the edu- 
eated man are his native, inherited characters, just as truly as 
are any that he has. For all his characteristics depend on the 
conditions under which he develops, and would be diverse under 
different conditions, just as is true of the characteristics that 
develop under education. And the characters developed under 
education depend upon the hereditary materials derived from 
his parents, changing as these materials are altered, just as do 
all others. ‘Hereditary’ has no consistent meaning other than 
this.’’* 

IV. The methods for the study of environment have been 
much too gross up to the present time. The many, subtle influ- 
ences of ‘he various aspects of the environment upon the 
individu. is now realized—the relation of the mother and 
father to each other; of brother and sister; of the spiritual 
atmosphere in the home; of the attitude of the mother and 
father toward facts and toward property; and of their selfish- 
ness and unselfishness. All these things have a profound 
influence upon the child. 

‘*Heredity’’ and ‘‘environment’’ are only conceptions which 
are helpful to us in understanding, to a certain extent, human 
behavior. They are by no means fixed entities. We cannot 
think of a human being as a machine which is determined by 
heredity, acted on by a force from the outside which we call 


* Professor H, S. Jennings: The Scientific Monthly, September, 1924, 
‘Heredity and Environment”, pp. 233-5. 
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environment. Such a conception has been long outworn. En- 
vironment is not static but dynamic, and the individual himself 
determines partly his environment. We often hear a parent 
say, ‘‘I don’t see why my two children are so different—they 
have had exactly the same rearing and environment.’’ This is 
impossible. A couple have one child; we have the environment 
composed of mother, father and child. The relationship of the 
parents to each other—their attitudes, viewpoints and attach- 
ments—and each parent’s attitude towards each other as regards 
the child, and the child’s attitude towards each parent—all 
compose the complicated forces that make up environment in 
this case. 

Parents who do not love each other create a certain environ- 
ment different from that that would exist if they did care for 
each other. Many of the unwise attachments of the boy towards 
his mother or girl towards her father, are subtly determined 
by the fact that the boy feels that his mother is unloved and 
neglected and so he has to take the place of the father, or the 
girl feels that the father is unjustly treated and that she must 
make up to him what he has lost. 

Now, say the second child comes along. The environment 
cannot be as it was when there was only one child for now we 
have the same relationships as before, plus the attitudes of all 
three towards child number two. The child must adjust to his 
parents; he must adjust to their adjustment towards each other ; 
he must adjust to their sharing each other and with the fact 
that he must share their love with another child. Very often 
the conflicts that occur in the oldest child are due to the fact 
that it takes parents the first few years of married life to adjust 
to each other, and the oldest child passes through the period 
of readjustments with the parents. By the time the second 
child has arrived some stable equilibrium is arrived at and the 
environment is different. 

It is very difficult for us to share our loved ones with some- 
one else. This difficulty occurs with the child’s sharing his 
parents with his brothers and sisters. Therefore the environ- 
ment in a family where there are two or three or four children 
must inevitably be different from an environment composed of 
two parents and one child. We must emphasize always the 
fact that the environment is dynamic and not static, and psycho- 
logical as well as physical. Very often the attitudes in the home 
eonstitute the very worst type of environment. 
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Often the environment of the home is very poorly adjusted 
to a child because, through the unconscious mob psychology of 
the family, customs and taboos are forced upon the child which 
are not at all suitable to his fundamental capacities. This mob 
psychology of the original mob, the family, is one of the most 
determining factors in the home environment of the child; it is 
so much more powerful than anything the parents can say; 
it is so much more powerful than the actual physical furnishings 
of the home. 

V. Many people assume that man is driven by blind instinct. 
As we see it, man has fewer and weaker instincts than any of 
the lower animals. This is true because man has such a tre- 
mendous capacity for habit formations. He is not tied down 
by hereditary patterns like the bee, and the bird, and the beaver. 
He does not, like the foolish bird, have to build his nest in the 
same place even though it happens to grow unsuitable because a 
house is built near the tree, and cats arrive! Man can modify 
himself. In fact, the tendencies we find in man that determine 
his behavior are so overlaid by habit that we cannot say that 
any of them are pure instincts. 

We should say then that the driving tendencies in man are 
instincts, plus emotions, plus habits. This conception brings 
with it a feeling of optimism and takes away some of the fatalis- 
tic attitude that man is in the grasp of blind fate, foreordained 
by his heredity and instincts to act thus and so. 

The fundamental conflict is between his ego impulses and 
the demands of the group. Every child is self-centered and 
profoundly selfish because of his early training. He soon must 
learn to adjust to the group. If the demands of the group are 
too harshly forced upon him he becomes negativistic, antagonis- 
tic, bitter, apathetic, his hand against society; or he may have 
his spirit broken. On the other hand, if he is allowed to have 
too full play of his ego impulses, he becomes profundly self- 
centered and selfish, demanding his rights at the expense of 
everyone else. This is the type of the great criminal who kills 
without compunction. . 

An interesting case of delinquency was that of a boy, seven- 
teen years old, who came to the Clinic because of difficulty he 
was having in school: He was very antagonistic toward his 
teachers; he got into actual fist fights with two of them. He was 
surly and very difficult to handle. Often when he was asked 
to do something by his teachers, he became insulting. He 
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truanted so frequently that he was sent to the Juvenile Court 
and referred to the Clinic. He had good intelligence and was 
physically sound. A study of the home showed a very unfor- 
tunate condition. The father was a peculiar, erratic, domineer- 
ing, surly man, who harshly demanded implicit and immediate 
obedience to his every wish. Even the harmless play of the 
children would sometimes antagonize him, and he would demand 
that they remain perfectly quiet. If they did not obey him, he 
would strike them; and in the ease of the older boys, he would 
swear at them and order them out of the house. As a result 
of this unwise attitude on the part of the father, the boy became 
very antagonistic toward all authority. This feeling of antag- 
onism toward the father was carried over to the teachers so 
that he found it very difficult to obey any command, even those 
given him by sympathetic teachers. He found it difficult to 
fit into any routine, even a pleasant one that he liked. This 
boy was well on the way to become a criminal type with his 
hand against society. A study of his environment and person- 
ality enabled the boy to modify his negativism so that he is 
getting along very nicely now. 

A eareful study of juvenile delinquents will show in most 
eases something wrong in their training which if modified would 
enable them to become useful citizens instead of criminals. 

VI. The adult usually assumes that honesty and truthfulness 
come by nature, but the infant has no conception whatever of 
truth and property. All of the standards necessary for adult 
life must be trained into the child. The home is communistic 
since usually things are held in common. This causes a conflict 
about property when the child goes out of the home. Never- 
theless, the child must be taught to respect property and facts 
if he is to get along. It is a gradual process of training. 

There are, for example, many reasons why a child may steal. 
He may steal because he has been deprived of the natural joys 
that many children are given, and he may steal to get these 
joys. He may steal in order to get money to buy himself 
popularity because he has a marked feeling of inferiority. He 
may steal because the money may buy him a feeling of security. 
He may steal because he feels bitter toward society and wants 
to get even with it. He may steal merely because he is rather 
stupid and is led off by stronger minds. 

We see then that delinquency is not due to a single cause, 


38 





but has multiple causes. To discover these causes there must 
be a careful study of the child’s psychological and physical 
environment, his hereditary tendencies and his own attitude and 
feelings toward himself and toward the world. 

There is, however, a very widely held belief that children 
who are delinquent can be helped by some operation whereby 
the brain is relieved of pressure. We like to think that some 
physical condition, such as bad tonsils or constipation or some 
other purely physical condition, can cause behavior difficulties. 
If this were so, it would offer a very simple way of curing them. 
The matter is not so simple, however. The physical condition has 
its influence, but delinquency cannot be cured, except in rare 
circumstances, by purely physical means. 

The Child Guidance Clinic, then, does not offer any new 
magical way of modifying human behavior, but tries to apply 
to human behavior the same objective, careful scientific methods 
that are used in studying the other facts of life. It tries to find 
out why the child did the thing he did and then to make such 
environmental changes, apply such education and moral train- 
ing, give such emotional re-education as will help the child to 
adapt himself in a happy and successful way to the social group. 

The usual examination procedure for a child in the Clinic 
is as follows: First, the social worker goes into the home and 
gets a complete history of the child’s physical and educational 
development, his school record, his behavior at home and in 
the school, the attitude in the home, and a careful history of 
the parents, including their occupations, attitudes, health, and 
viewpoints. Then the child is brought to the Clinic and is given 
a careful physical examination. Then a psychological test is 
given, not to determine whether the child is feeble-minded but 
to determine just what kind of ability he has and what disabili- 
ties he may have, just what work he can do best and how he 
ean do it. Then he is given a psychiatric examination, in which 
the psychiatrist tries to find out just what the child thinks and 
feels, what are his attitudes, what are his wishes and desires— 
in short, a complete picture of the child’s inner life. 

With these facts it is possible to make suggestions concerning 
the social, recreational, educational, and economic side of the 
child so that he can get into a position where he can successfully 
use his powers and win some success in a way that will bring 
him some approbation from the group. 

The new science of child guidance is no longer frightened 
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by the bogy of inherited tendencies. It realizes that man very 
largely determines his environment and that the capacities for 
regenerating, and molding, and training the child by means of 
education and environment have never yet been adequately used. 
It is necessary to free ourselves from the philosophy of the old 
Greek dramatists, unconsciously held by many of us, that man 
is in the grip of blind fate and driven by hereditary tendencies 
over which he has no control. He is not, as the poet expresses 
it, foreed by the gods to sin and then damned for his sinning. 

When the true forces that lie back of man’s behavior are 
understood and mastered, we shall find, I think, that he has a 
freedom of spirit rarely dreamed of in our modern philosophy. 


PSYCHOLOGY AND PROBATION 
CuarLEs Piatt, M.D., Pu.D., Philadelphia 


There is a tendency today in our larger court organizations, 
and indeed among social workers generally, to conceive of psy- 
chology as having to do only with the measuring of intelligence. 
The problems of mental diagnosis and of mental therapeutics are 
being regarded more and more as belonging to psychiatry. The 
psychologist, some one has said, ascertains how many cylinders 
you have under your hood, and then the psychiatrist finds out 
how these cylinders are working. But this is like limiting a 
physician to the measuring and weighing of his patients, and 
then sending these patients, for diagnosis and treatment, to a 
pathologist. Let us use the term ‘‘psychology’’ in its more 
inclusive and truer meaning—as referring to the whole mental 
process and to the behavior resulting therefrom. This will 
broaden our discussion and will enable all to take part. 

Being myself a student of the subject, I propose to open 
this meeting with the claim that the practice of probation is 
pre-eminently a psychological practice. It has its legal aspects, 
it involves the whole intricate problem of social policy, but its 
successful practice depends upon our knowledge of the human 
mind. And it is not unique in this—the same may be said of 
any profession. To be a successful practitioner of anything a 
man must have a true psychological appreciation. The success- 
ful merchant or lawyer—yes, and the successful beggarman or 
thief—is successful only because he is able to read others. He 
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knows how these others will respond to certain situations, he 
knows how to sway them by suggestion, and he is, therefore, 
able at least partially to control them. A successful salesman, 
for example, will know his goods, know what he has to sell, its 
advantages; and he will know his customers, their needs, their 
wishes, their strengths and their weaknesses. He will be able 
to secure their attention, arouse their interest. He will establish 
a relation of trust and good will. And then, and only then, he 
will be able to persuade them, to win them over. And so will 
the successful probation officer know and do all these same 
things. He too must know his goods, know what he has to sell, 
its advantages; and he too must know his customers, their needs, 
their wishes, their strengths and their weaknesses. He must 
be able to secure their attention, arouse their interest, estab- 
lish a relation of trust and good will—and then he too will 
be able to persuade and win over. The psychology of probation 
is no separate psychology—all human relations are psychological 
relations and man is much the same everywhere. There are 
differences in circumstance, differences in condition, but the 
psychological principles are unvarying. And so in salesmanship. 
One man sells canned peaches to retail grocers, another sells 
battleships to foreign governments—there are minor differences 
in method, but the principles are the same. And so are they 
the same in the selling of probation. 

We are, then, salesmen—but there is this also to be consid- 
ered: our line of goods is not especially attractive; we need even 
more ability than that which will serve for ordinary selling. 
We need not only the psychological intuition which all successful 
men have, we need also a considerable special knowledge. There 
should be in each complete court a psychological expert, and, 
too, each probation officer himself should have such technical 
knowledge as will enable him to interpret and apply the 
expert’s findings. 

The whole problem is one of understanding. And this in- 
eludes, of course, the understanding of ourselves—something we 
sometimes forget—and it includes too a knowledge of what we 
are trying to sell—again sometimes forgotten—but let us now 
consider only those with whom we have to deal, let us take it for 
granted that we are each of us well equipped, having all that 
we should have. 

Our problem is, then, to understand our customers. But 
just what does this mean? We speak of knowing a person. 
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What is it that we ordinarily know? The person, the persona, 
was a mask worn by the actors of old; it showed what part they 
were acting. There was a mask to represent a warrior, one to 
represent an old man, one to represent a thief, one for each of 
the parts presented. But, note, these masks showed only the 
paris—the actors themselves they concealed. We are like that 
today, we are all actors, we all wear masks, we all play parts, 
we show to the world just what we wish the world to see—but 
behind our masks, behind our visible persons, there may be 
hiding something very different indeed. Well, we can ordinarily 
let it go at that. It is more comfortable, easier, less complicated, 
to accept—or at least to pretend to accept—what is offered us 
to see. But then again, of course, this easy method will not 
always do; it will not do if we are intending to influence others, 
it will not do, therefore, in probation work. If we are to influ- 
ence another we must truly know this other, we must know 
what he is, not just what he pretends to be. We must know not 
only what he is acting—anyone can see that—we must know why 
he is acting—and that is quite a different matter. 

It is here psychology is called for. Character is the result 
of inheritance and environment, of all that has gone before in 
the experience of our ancestors, and of all that there is in our 
present. It takes much astuteness and general comprehension 
to enable one to unravel and evaluate such a tangle. Surely, 
psychology is needed, and much of it! 

But, next, comes another problem. Assuming that we have 
our knowledge, we have now to apply it. We are proposing to 
influence these others whom we have learned to know. How 
shall we go about doing this? 

As a relic of the past each of us has the tendency to assert 
his own ego. When two people come together there is always 
a tentative conflict, a sort of sparring for position, each endeav- 
oring to assert his own individuality. How is it when we come 
into contact with people of whom we conceive as being socially 
inferior, with people, moreover, who are socially a menace? 
These people are certainly feeling resistant to us—how do we 
feel toward them? We all know the natural tendency. We 
feel superior, and then, if they do not at once yield to us, and 
obey us, we want to hurt them. But, again, this will not do 
in probation work. We must rise above our old instincts. We 
are now salesmen, remember, we have goods to sell, we must 
abandon our prejudices. We are asking these people to accept 
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and adopt our own social standards. We must use social 
methods; the primitive will not do. When Theodore Roosevelt 
became Police Commissioner of New York, he did not try to 
break the police crooks, he made friends with them, chatted 
with them, his arm over their shoulders, met their families, 
talked with them of their aims and ambitions—and he accom- 
plished what everyone had said was impossible, he reformed 
the whole criminal police gang. Enlisting their good will, he 
gave them new visions, new ideals; they wanted to please him, 
they were eager to carry out his wishes. What a wonderful 
probation officer Theodore Roosevelt would have made! 

But what is the scientific basis of our control over others? 
As I see it, this is the situation. Man comes into life with a 
considerable luggage. He has inherited tendencies in multitude, 
a trunk full of instincts, all from a very distant past, veritable 
heirlooms, and he has a temperament, an attitude toward life 
determined by the condition of his glands and nerve eells. It 
might at first seem that we would have small control over him. 
But this is not so. For it is the present, not the past, that will 
determine which of these many inheritances shall actually come 
into play. 

Consider first the old body instincts. These may be made to 
express themselves in many ways. Some ways are good socially, 
and others are bad; the same instinct may yield either good or 
bad. War and commerce have the same origin. So have caution 
and fear. The sexual instinct may be led to express itself in 
constructive activities entirely outside the sexual field. And 
so with them all, they are all modifiable if given proper guidance. 
The truth is, our instincts do not ordinarily lead us to any 
specific acts; they are but so many desires and aversions. How 
these desires shall be satisfied, to what the aversions shall apply, 
is almost entirely a matter of training. The same instinct for 
domination may make of a man a highwayman, a policeman, or 
a bishop. 

And then as regards the inherited tendencies in general. 
We bring into the world far more of these than we can possibly 
use. Some will get developed, and some, through lack of nurture, 
will be lost. Here is where education comes in. A child has 
infinite possibilities, infinite potentialities, it has to select from 
among these. Just because a child has happened to inherit 
something, it does not have to keep it. What it keeps and what 
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it discards will be determined for it by its environment, by the 
instruction it receives. 

Finally, consider that very personal possession of ours, the 
temperament. This, as I have said, is physiologically determined, 
by the condition of the glands and nerve cells. It has been 
said with double meaning, but with both meanings true, that 
whether life is worth living or not depends upon the liver. But 
if this thing, this temperament, is physiologically determined 
then of course it must be a matter of health, and may then be 
improved by improving the health. Take out a boy’s abscessed 
tonsils, drain out their poison from his system, and see how his 
temperament will improve! 

So it is that no matter how bound we may seem to be by 
inheritance, we are still all modifiable by intelligent direction. 
By diverting the body instincts into safe expressions, by select- 
ing from among our other tendencies those which will be useful, 
by improving the health, we may each of us be educated into 
something better than we are. And here then is the work of 
the probation officer—to put into the present such new influences 
and ideals as will help the wrong-doer to a better understanding 
of his life, and to a better ordering of it. Reciting precepts will 
not do—that is no way at all. What we must do is to reach the 
determining conditions, hygienic, family, social and economic. 
Often the first step will be the working out of a new budget; 
or it may be the disentangling of some family misunderstanding ; 
or, again, the correction of some physical disability. Then 
there is generally the necessity for new companions, for new 
interests, new social responsibilities—as, for instance, for a boy, 
the getting of him into some decent boys’ club, where he can 
have healthful play, gain personal pride and a new self-respect. 

But see then what the psychology of probation really em- 
braces! It is a subject of huge dimensions, involving the whole 
of human nature. It includes biology, physiology, pathology, 
the educational process, and all human relations—economic and 
social. The subject is too big for one afternoon, or for a month 
of afternoons. 

But I want to say something more. I want to sound a note 
of criticism, of warning. I want to remind you that psychology 
is not as yet a science. It is but an art based upon a very 
fragmentary experience. What we know of it is indeed alluring 
and suggestive, and most promising, but our knowledge is not 
yet such as to warrant our codifying it into scientific formulas. 
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I believe, as you will have guessed, that psychology is the most 
important of studies in the probation field. I will go further 
than that. I believe it to be the most important of all studies 
in any field. But I also believe that we may easily become 
absurd if we fail to recognize how little we really know about it. 
Let me point out just one or two dangers. 

Consider the matter of statistics. Social work is now going 
through its adolescent statistical stage. I make no criticism 
of that. Statistics are valuable. But we must not forget that 
they are in reality but a means to an end, not an end in them- 
selves. We may count the bricks and nails and cubic feet of 
lumber used in the construction of a house, and still know very 
little about it. To really know anything of a house we must 
have vision and artistry, a plan, and some knowledge of build- 
ing. Do not let us get so wed to our statistics—under the delu- 
sion that they are somehow very scientific—that we shall forget 
the very human and entirely unmeasurable problems which 
actually confront us. Psychology is not a branch of arithmetic, 
it is one of the humanities. 

And so as regards classification. Classification is a natural 
early step in all knowledge accumulation, a necessary step if 
one is to go forward. But, nevertheless, all classification is 
purely artificial. And we must always bear this in mind. Even 
with the older and well developed departments of human knowl- 
edge classification has no other value than our own convenience. 
It is born of our limitations, our minds cannot grasp the 
intricacies of natural relations, nature is too complex for us to 
visualize it as a whole—and so we simplify it, we divide it up 
into little detached groups of phenomena, so that we may bring 
it within our comprehension. But what we thus get is of course 
not nature—it is a something of our own making. All phenomena 
are related, bound together ; we can separate them only by taking 
extreme cases. And then, as our knowledge increases, we dis- 
cover that even these extremes pass from one to the other by 
almost imperceptible gradations. 

Do not let us be too devoted to classification. Do not let us 
think when we have labeled a man ‘‘subnormal’’, ‘‘non-social’’, 
a ‘‘thief’’, and so on, that we have defined him. Nothing could 
be further from the truth. It is character that we are concerned 
with, and in each of our groups will be found every variety. 
We have those who are mean, those who are generous; we have 
the good-natured and the bad-natured, the docile and the stub- 
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born, the active and the lazy, the moral, the immoral, and the 
unmoral. And we have, in all men, these character attributes 
in every conceivable intermixture and degree—and all, too, 
varying with the conditions. When we put a man into one of 
our classes, when we attach to him one of our labels, all that 
we really have done is to state of him just one fact out of many. 
We have indeed simplified our thought of him, but he himself 
remains just as complex as he ever was—just as complex as we 
are ourselves. 

Then too our labels are not always accurate. Sometimes 
they are chosen without much thought, before the facts are all 
known. The term ‘‘subnormal’’, for instance, will doubtless 
require a new interpretation when our knowledge of the intelli- 
genes test becomes greater. Again, we speak of the ‘‘social’’ 
and ‘‘non-social’’—two very useful terms; and yet these terms 
lead us into error. A thief is non-social, we say. But all that 
we can legitimately mean by this is that this man has defied 
one of the social laws, a law of property. And he may not even 
have done this always. Moreover, the most confirmed of thieves 
will still respect certain kinds of property and the property of 
certain individuals. A great merchant, some prominent social 
leader may have committed the same social breach, and may 
differ from the other only in his method. The truth is, our 
‘*non-social’’ thief may not be non-social at all, he may be, on 
the contrary, the most social of men. We have a saying, ‘‘thick 
as thieves’’, and sayings have always an element of truth—but 
if thieves are always non-social then this saying is nonsense. 

But see how our error here diverts us from our proper 
endeavor. We assume that the man is non-social, we have so 
classified him, so we try to make him social. We try to give 
him something that he already has. What he really needs, prob- 
ably, is a broadening of his ideas of responsibility, an explana- 
tion of the larger social group. He is probably measuring his 
behavior in the terms of a little group, a group of his intimate 
friends. He has chums, a pal, a sweetheart, possibly even a 
family, and to all of these he may be absolutely true; but he has 
surrounded these with a barrier, he cannot see over its confines ; 
he does not recognize that he is a part of the greater thing be- 
yond. Our real task, then, is not to give him a social sense, 
but to extend his vision, to lead him to grant the right of fair 
dealing to those whom he has heretofore regarded as aliens. 
And this, after all, is just what the world at large needs. How 
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many there are in the best social groups, how many judges there 
are, and how many reformers, who need just this—an extension 
of their vision, a broadening of their sympathies. 

This example of the non-social man indicates an error that 
is very common in all efforts at persuasion. We assume that the 
person we approach is empty, that all we have to do is to put 
our idea into him. This is why the teaching of gospel precepts 
_ has always been so popular. But our assumption is wrong. No 
man is empty. Each has a mind full of something. We can 
put nothing in unless we first displace something. The truth 
is, our task is generally not the giving of concepts, it is 
the remaking of those already possessed. If the social worker 
will truly grasp this fact it will give a better direction to his 
efforts, and, too, realizing how great is the psychological problem 
really before him, it will give him more patience. 

But I may not go on—the time is too short. And at any 
rate I believe that I have already said enough to establish my 
elaim that the practice of probation is a psychological practice, 
that it must be built upon this basis. Classification, rules, names, 
figures, prejudices—crimes, even—mean very little. We have 
to realize that criminals are complex human beings like our- 
selves subject to exactly the same psychological laws. There is 


no easy way of reaching them. We must work. We must study. 
We must think. We must practice psychology—we must 
practice it earnestly. 


' 


THE PSYCHOLOGY OF PROBATION WORK FROM THE 
STANDPOINT OF THE PROBATION OFFICER 


Hans Weiss, Probation Officer, Juvenile Court, Boston 


The phase of this problem upon which I would focus atten- 
tion is that of the relationship established by a probation officer 
with his probationers. Human relationships, if they are vital 
in the life of any being, depend for their beginning and growth 
on mental attitudes. By them we either create and develop a 
virile relationship or we make its birth and growth impossible. 

Dr. Burnhan, in his recent book, points out that ‘‘a child’s 
task is significant for education and mental hygiene . 
because the task conditions the mental attitude.’’* What is the 


* Burnham: ‘‘The Normal Mind,’’ p. 283. 
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task of a probation officer? Many formulas have been given; we 
may sum them up in this: the probation officer has to assist the 
child in attaining an adequate adjustment within himself and 
within the community. The court and court clinic draw up a 
plan to lead to this successful adjustment, the probation officer 
and the child are the executives in it. Their task is to carry out 
this plan or to find better modifications if necessary. They have 
to join in an alliance for the purpose of finding, together, a new 
basis in the child’s life which will give him his chance for de-~ 
velopment in creative lines. In this alliance the child is the 
explorer and the probation officer the leader. Upon the leader, 
of course, depends the success of the alliance. 

Workers who lack a natural interest in children, workers who 
are domineering and unaware of the probationers’ manifold 
needs, who fail to realize the responsibility and the opportunity 
of their task will never succeed. There is no place for those 
probation officers who are still infected by the age-old idea of 
‘‘good and bad’’ boys and girls or who submit to unfortunate 
emotional reactions of hatred or selfish love according to the 
child’s response toward them. Probation officers must regard 
the child as does the searching scientist and try to understand 
him. They must have, too, the attitude of the artist whose 
intense desire it is to create beauty in life. There must be also 
a philosophical basis in their work, a concept of the fundamental 
principles of life, of the laws of growth, of the needs and rights 
of human beings, of the interplay of human attitudes and of the 
significance of human relationships. 

In a lecture on the philosophy of social work Dr. Hocking 
says that every man’s philosophy is the set of his beliefs and 
these beliefs are the habit-forming elements in his life. One 
cannot create a habit without creating a belief nor change a 
habit without changing a belief. The probation officer in his 
work is trying to hand on his beliefs to the child. His success 
is conditioned by the vigor and value of his beliefs—which ought 
not to be second-hand—and by his ability to imbue them, with- 
out antagonism, into the lives of his probationers, which is a 
matter of approach and attitude. 

But we are concerned here, not with the probation officer’s 
philosophy but with the psychology of his work and that leads 
us to the consideration of three main points: the probation 
officer’s approach to the child, his attitude and the building of a 
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working relation between himself and the child. These points 
are inter-related, depending one on the other. 

The last decade has brought a complete change of viewpoint 
and of approach among the enlightened in the field of juvenile 
delinquency. We have come to believe—and to a most encourag- 
ing extent we have convinced ourselves by results—that the 
psychological approach is the only way toward constructive 
treatment. But what do we mean by psychological approach? 
The term psychology instantly suggests to most of us mental 
tests, I.Q.’s and other associations of a more or less mechanical 
nature. If we turn to the Greeks for an explanation of the 
initial meaning of this word, however, we will find that they 
called psychology the knowledge of the human soul. Thus, it 
should be for us the study of the infinitely subtle mechanisms of 
the mind, the understanding of the make-up and the workings 
of a human being’s mental organism. And the psychological 
approach is the method which opens the way to the human soul 
through this understanding. It is the method of intensive 
search for motives and causes, based on a thorough knowledge 
of the reactions and responses of a child’s mind, often, at first, 
inexplicable and mysterious; the method that urges one to go on 
with persistent patience and firm, calm believing that in the long 
run the child will ‘‘win out’’ in the struggle. 

Of all social workers the probation officer is in a class by 
himself. He represents the court. He has power back of him 
and force at his command. Power is a mystic thing. While it 
may give a man a solid, strong basis to stand on, it may also 
instantly turn against him if he chances to rely upon it. There 
is an inexplicable curse in the use of force and the tragedy of it 
is found in all the courts of this country. Only the worker who 
acts as if this power did not exist can hope for success with his 
boys and girls. Just because he has power, he must refrain 
from using it and try to overcome it within himself. He must 
know its temptations so thoroughly as never to be tempted. For 
the human soul shrinks from the use of force and any child 
especially the sensitive one and the adolescent youth—is an- 
tagonized by it. The successful probation officer is aware of 
this psychological truth and will try to meet the child on an even 
plane of codperation and confidence. 

In most communities, unfortunately, the court is still con- 
sidered as an arena—a place where one fights. Little has been 
done to change this unfortunate viewpoint. It is important, 
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therefore, that the probation officer, if he is to reach a child, 
should succeed in dispersing that idea of the court as something 
to fight against, to be afraid of and to avoid. A probation 
officer can do much toward effecting this change in attitude if he 
will do community work. If the boys of the district know the 
probation officer through hikes, games, organization of clubs and 
through friendly talks on the street the first important step 
toward creating a constructive relationship is achieved. It is 
for this reason, chiefly, that the district system is more advan- 
tageous than the system of dividing the work according to 
individual cases. I wish to emphasize that this community con- 
tact does not diminish the authority of a good probation officer ; 
on the contrary, it increases it, if done rightly. Authority is 
not a formal thing. It is a relationship based on respect and 
admiration for a real personality. If boys know that a probation 
officer holds up for them real tasks and an actual plan for ‘‘mak- 
ing good,’’ then the probation officer moves on solid ground. 

As Dr. Van Waters in ‘‘Youth in Conflict,’’ has so effec- 
tively tackled the problem of attitude, I shall not go into it 
further than to say that two of the most harmful attitudes in 
this work are those of domination and emotionalism. The 
searching scientist who is free from emotional handicaps and 
who is trying to understand and to help by a carefully planned 
treatment toward a best possible adjustment, evidences the most 
positive and helpful attitude. 

Dr. Van Waters presents also a very clear and thorough 
description of adequate social treatment. Workers with delin- 
quents who have tried to outline principles of treatment will 
agree that the procedure she suggests is the best yet known and 
worthwhile for every probation officer to bear clearly in mind 
as a working device. Its four stages are: insight, transference, 
development of personality and the building up of proper and 
stimulating social relationships. It is not necessary to go into 
these processes extensively, as this has been done so well by the 
author. A brief sketch may be given here, however, to show how 
the probation officer may use them. 

Insight is attained largely through investigation. For that 
reason it ought to be done by the same worker who is to handle 
the case, especially as social investigation is never complete, 
growing organically as the child’s and the family’s confidence in 
the probation officer grows. With younger children, of course, 
this first step in treatment is more or less limited, as it is often 
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impossible to explain because of their youth, the underlying 
eauses of conflicts. But there are certain situations and relation- 
ships which even a young child can understand. 

Ernesto, for example, was a boy of ten. He had a good 
mother who sacrificed her health in bearing and raising eleven 
children. His father, an industrious Italian, cared for his family 
as best he could but he had a hot temper and preferred to settle 
matters concerning the behavior of his boys by force. Ernesto 
was on probation because of a gang affair. He did well on pro- 
bation until his mother fell ill when he started to play hooky. 
Questioned by the probation officer he tells that since his mother’s 
illness he sometimes did not waken early enough. The first few 
times that he went late to school the teacher gave him ‘‘red 
hands.’’ Later on he only went to the door of the school, afraid 
to go inside. He then took to the street. The father went to 
see the teacher, but could not explain much because of language 
difficulties; finally the family began to side with the boy. The 
probation officer’s first job was to give this boy insight into the 
situation by showing him the position of the school and of the 
teacher, the meaning of the school for children and the conse- 
quences of his actions in regard to others. He understood. A 
much harder task was to convince the teacher that, although 
there are rules which must be upheld, each child nevertheless 
needs individual treatment and that because of the father’s 
violence this child was more sensitive to punishment than other 
children. She finally agreed to change her attitude, as did the 
parents, after things were properly explained to them and after 
they understood the teacher’s position and the influence on the 
boy of their shielding him. This seemingly very simple problem 
would certainly have resulted in more serious delinquencies if an 
understanding had not been reached at this early stage by all 
parties concerned. The process took more than two months. 

To make adolescent boys and girls see their own problems is 
an absolute essential. It may be a gradual and slow process 
toward clarity through the building up of a finally well estab- 
lished codéperation; or it may be through struggle in which the 
probation officer is the calm leader filled with faith because he 
knows that nothing yields harvest over night; that there must be 
storms and winds and showers. 

Stephen was an attractive Polish boy of fifteen, with a pleas- 
ant smile and mild, clean features. He did good school work 
and was of average intelligence. He came into court with a 
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group of five boys of whom four had been delinquent before, two 
being on parole from the industrial school. This gang com- 
mitted four breaks taking goods to the value of $450. Stephen 
was implicated only in the last two breaks in which he stood 
watch. Obviously he had just started going with this gang. 
His parents were simple, working people. The mother seemed 
to manage things very well at home and took a codperative atti- 
tude in the affair. As the court clinic found nothing of a serious 
nature in the background, Stephen was put on probation. He 
was well adjusted in the prevocational school, which he loved. 
His teacher was a fine woman who took a great interest in him. 
He attended a elub in a settlement house. For four months 
everything seemed to go well. Then the boy began to lose 
interest in school and ceased attending the settlement. The 
probation officer was on good terms with Stephen during these 
first few months but gradually the boy became secretive and 
silent. One day the probation officer was notified by the police 
that a boy having Stephen’s nickname had broken into two stores 
with two other boys. When questioned by the probation officer 
Stephen admitted it. This interview was a very delicate affair. 
In court the boy still admitted it but would say no more. At 
the clinic a few days later he was friendly and codperative and 
told that about a year ago he met an older boy—not a member 
of the previous gang—who gave him cheap detective stories to 
read. Stephen began to build up a typical delinquency idea- 
tion, picturing himself as the hero in the career. He then 
started in with the gang. When this was broken up he hesitated 
for some time, entered the plan of treatment we worked out for 
him on the surface, but went on in his ideation. Neither court, 
nor clinic, nor probation officer reached those deeper roots of his 
being and all that was done was built on sand. Hence this 
second breakdown. 

His first reaction toward his probation officer was confession 
and bewilderment. In court he took the attitude of defense. 
Only the more skilled approach of the psychologist opened the 
way toward insight. Both court and clinic decided that a place- 
ment in the country would be the best thing. The boy refused 
to go. For ten days he had to be left alone; he would not 
respond to any of the workers in the case; he would not go to 
school; most of his time he spent in his room at home brooding. 
After two weeks Stephen was again called into court. As he 
felt resentment toward the probation officer who had first crossed 
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his path and against the psychologist who had dug deeper and 
probably stirred his whole being, the judge talked with him 
alone. Although Stephen was not yet ready to see the entire 
problem clearly, things had ripened in him so far that he agreed 
to the plan which the court thought best for him. 

It took two days to find the home. The situation was again 
earefully talked over with the boy by the probation officer and 
for the first time his face brightened and he showed genuine 
interest in his new future. He not only had realized the serious- 
ness of his own problem and the necessity for a complete change, 
he had begun to see new possibilities. The parents then refused 
to have him go. The boy took the lead. One morning he left 
home, came to court with his clothes and asked the probation 
officer to go with him to his new home. The last reports say 
that he is loved by everybody in that family, that he likes the 
work with animals and that he is very much attached to the 
farmer’s son who is a high school graduate. The two are in- 
separable. 

This case shows how difficult it is to attain an insight into the 
inner life of a sensitive, adolescent boy who had built up a 
delinquency ideation and was on the verge of developing the 
delinquent attitude. It further shows that a seemingly good 
adjustment did not succeed because that insight had not been 
gained. We see how judge, probation officer and clinic joined 
in the search for the solution of the problem. Finally we see the 
ehild unfold to growth and development in creative lines as a 
result of the insight that has set him free for action. 

Transference may set in during the process of gaining 
insight. The child may attach himself to the worker who is of 
greatest help to him in the attempt to understand motives and 
reactions. Such attachment must not be absorbing but stimu- 
lating, inspiring, nourishing. Sentimental people are, for this 
reason, a serious danger to the delinquent child and to our work. 
With the awakening of the desire to turn to constructive channels 
it may be easy for the skilled probation officer to guide the child 
in his interests—unless the child is of that dull and phlegmatic 
type one sometimes meets among the passive kind of delinquent 
children. The good probation officer will already know the boy’s 
natural interests and his love-objects and will provide opportuni- 
ties for their fulfillment. Communities to-day offer many 
resources, at least in our bigger cities. Unfortunately too many 
probation officers do not know all that are at their disposal. A 
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very important point for older boys and girls is their vocational 
future, which is still a sad chapter in our work because of the 
eold, mechanical structure of modern industrialism. Hand in 
hand with this goes the development of personality and the 
increase in social relationships. Personality grows with the 
task. The probation officer who cares will hold up his boys to 
as high standards as the boy seems able to acquire. He will not 
be satisfied with a superficial job. Here we see how important 
it is that the probation officer be able to show worthwhile life- 
goals. 

To-day we cannot be proud of the achievements of probation. 
The work in most of the courts of this country is utterly inade- 
quate. We all know that the number of enlightened workers is 
small. But if we believe in our cause and if we really care 
whether children are mentally and physically healthy and happy 
a constant challenge will be ours, stirring us to do our utmost to 
change conditions. 


THE COURT PSYCHOLOGIST 


ETHEL F. GotpsmitH, Psychologist, Court of Domestic Relations, 
Cincinnati 


What do you think of mental examinations? As practical 
probation officers do you look upon the psychologist as a more or 
less superfluous addition to the complicated court routine, or is 
the psychologist a genuine help to you in your everyday work? 

If you have happened upon an examiner who makes a final 
diagnosis after a brief interview in the laboratory, it is not 
surprising if you have your private reservations about the 
expert. Human beings are infinitely complex, and we cannot 
learn all that should be known about a delinquent child in the 
artificial atmosphere of the office. 

In an afternoon’s examination, however, the definitely feeble- 
minded, the definitely epileptic, or the definitely insane, can be 
recognized and proper disposition indicated. In such cases the 
examiner is of the most immediate use. But most of the chil- 
dren who pass through our juvenile courts cannot be pigeon- 
holed in well-defined groups. It is for this reason that the 
examiner’s diagnosis is only a part of the picture. When a 
child is non-social there must be adequate reasons, but these 
reasons need not be mental, and an examiner’s diagnosis should 
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never be regarded as a substitute for social investigation or 
social treatment. 

If there is one thing that psychology does teach us it is that 
there is no single cause for delinquency. Feeblemindedness is 
not the whole cause. Abnormality is not the whole cause. En- 
vironment is not the whole cause. The causes of delinquency 
are almost as many and as varied as the cases of delinquency. 
Abnormal psychology is only an effort to be of service to the 
probation officer in getting at these causes. At least this is the 
idea of psychology that Judge Hoffman has: built up in his 
Cincinnati court. 

Figures based on the examinations made in Judge Hoffman’s 
Court in the past few years show, I think, that feeblemindedness 
as a cause of misconduct was formerly over-emphasized. Numer- 
ous investigations have shown, and our own examinations in 
the Cincinnati court agree with these findings, that delinquent 
children range in mental ability from the superior down through 
the low grades of feeblemindedness, and that the definitely 
feebleminded group is by no means the most numerous. True, 
delinquent children have as a group less intelligence than the 
general school population, and it is true that mental inferiority 
is the chief cause of some misconduct. In other instances it is 
only a contributing cause, and many feebleminded children, if 
their environment happens to be suited to them, get along with- 
out causing any disturbance, while if their environment is 
unsuitable, they commit various kinds of minor or serious 
offenses. 

Many inferiors can get along happily if no excessive demands 
are made on their limited abilities. Simple directions, one 
demand at a time, immediate reward for good behavior, and 
constant drill until one habit is formed, must be the probation 
diet for the adolescent with a mental age of 10 or 11. In addi- 
tion, a suitable environment must be provided since the inferior 
eannot adapt himself to fit conditions, and conditions must be 
shaped to fit him. Neither parents, nor teacher, nor probation 
officer will get very far in an attempt to teach abstract morality 
to a child who has a mental age of 10 years. 

To know whether Johnnie is mentally inferior, then, is a 
necessity. The examiner, of course, has special machinery for 
picking out the inferiors. It is rather complicated machinery 
and the handling of it needs a carefully trained person, but there 
are lists of common sense questions of general information, 
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memory and judgment that you will find useful if you have to 
be your own psychologist. Some of the inferiors look so bright 
and some of them are so uncannily loquacious that it is wise to 
have some rough means of gauging their mentality. Here are 
some typical answers you will get from a stupid child: 

Examiner: Where does the sun rise? 

Johnnie: In the north. 
How many days are there in the week? 
Ten. 
How many minutes are there in an hour? 
Two. 
How long have you lived in the United States? 
Three years. 
Where did you live before that? 
Kentucky. 


SoS 


Having these questions answered at the time the preliminary 
history is taken helps one to adapt an interview with a child to 
the child’s mental ability. 

The stupid children, however, are not the only ones who go 
through our mill. Many average or superior children are 
utterly unable to get along. When the examiners find that 
Johnnie is not dull or feebleminded they look around to see if 
there is anything else wrong, and sometimes they find that, while 
Johnnie is not subnormal or below the normal, he is queer or 
abnormal. His emotions and his will make-up may be so peculiar 
as to be regarded queer or even insane. One child may be aver- 
age both in intelligence and temperament. Another child may 
rate average on the intelligence scale but his personality may be 
far from normal. He may be too emotional, or too indifferent ; 
he may be weak willed, or he may be stubborn; he may be too 
suspicious, or too impulsive, etc. A thousand different person- 
ality difficulties may cause his misconduct. 

Fortunately, psychiatrists in courts all over the country find 
that in the juvenile division they handle very few of the defin- 
itely psychotic or insane. But slighter degrees of abnormality 
often cause misconduct. In this cut-and-dried civilization, 
where everyone has to be built on the same pattern, those who 
are too emotional, nervous, jealous, too aggressive, easily dis- 
couraged, over-sensitive, or inferior and afraid to face life, may 
not fit in with their neighbors. The same temperament which, 
under fortunate circumstances, may produce an artist, under 
less fortunate circumstances may be the cause of delinquency. 

The idea of abnormality is so fascinating that it is apt to be 
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exaggerated. We are apt to lean towards the thought that if 
Johnnie keeps on being bad he is simply too queer to get along 
in the community. ‘‘He is a psychopath,’’ we are likely to say 
‘fand of course we can’t do anything with him.’’ Like the idea 
of feeblemindedness, the concept of abnormality as a cause of 
crime is an enormous contribution if we make use of it conserva- 
tively. Some of the delinquents are bad simply because they 
have inherited abnormalities. They really are psychopathic. 
But others merely appear to be psychopathic or queer because 
something in their environment has made them restless or 
unhappy or bad. We must reserve our judgment until we have 
thoroughly investigated the child’s development and background 
to see if something in his surroundings has made him queer. 

Cecil, for example, came into the court at 9 years of age. 
Examination showed that he was superior, but that his behavior 
was queer. Cecil was bent on getting his own way at any cost. 
His mother said he had a terrific temper when he was thwarted, 
and to prove that she was right, Cecil obligingly demonstrated 
his tantrums for the examiner. As a means of impressing upon 
him the fact that his property rights would not be respected if 
he did not respect the property rights of others, the examiner 
said she had taken a liking to his tie, and removed it. Where- 
upon Cecil threw himself on the floor, beat his feet against the 
steel desk, his head on the concrete floor, and screamed. Cecil’s 
tantrums threw his mother into hysterics. She gasped, ‘‘Give 
him his tie, I can’t stand it when he acts this way.’’ The 
mother’s conduct gave us the clue to the boy’s behavior. Any 
mother who gives a boy what he wants because he has a temper 
tantrum is making him feel that he can have what he wants even 
if he has to steal it, or make a scene to get it. She is preventing 
him from forming habits of emotional stability. 

When this case was turned over to the probation officer she 
ignored the boy and concentrated her efforts on the mother. 
Mrs. M. was told that on no account must Cecil gain his point 
when he had a tantrum. Training the mother was no easy task, 
but the probation officer persisted and ultimately the point was 
gained. Cecil learned that tantrum and victory were no longer 
connected and that theft of someone else’s property meant 
deprivation of his own. That was five years ago. Cecil is now 
ready to enter High School. He is dependable, emotionally 
normal and has as much respect for your property as you have 
for his. Suppose we had branded Cecil as abnormal—what good 
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would it have done? Not what is he, but why is he—is the 
fruitful question for the probation officer to ask. 

In contrast with the misconduct caused by coddling, one of 
the most potent causes of abnormality and of abnormal conduct, 
is criticism. Criticism and lack of attention cause a feeling of 
inferiority, an idea that one is not as good as other people. This 
is a cause of misconduct encountered every day by probation 
officers. We are none of us superior in all respects. We are 
either less beautiful, less intelligent, or less talented in some way, 
than the others of our particular group. The best and most 
normal reaction to our own inferiorities is to admit the defects, 
and correct them as far as possible. Children, and often parents, 
do not understand this, and it is up to the examiner and the 
probation officer to instruct them. 

The probation officer can do an enormous amount of good by 
keeping her eyes open for children who are, or who feel, inferior. 
Misconduct can be cleared up by helping the child to acknowl- 
edge and correct the inferiority instead of compensating for it 
by misbehavior. A good probation officer appraises a child 
physically as soon as she enters the room. She takes in any 
obvious defects and the child’s pitiful attempts to hide them. 
She notices the child who conceals a goiter with many strands of 


beads, or the child with queer teeth who tries not to open her 
mouth when she laughs, and if the interview is tactful she can 
frequently discover the less obvious causes that make Mary feel 
inferior. 


It must be remembered that two children who commit the 
same offense are not necessarily led to it by the same cause or the 
same motives. One child may have developed a disease that in 
the present state of medical and psychological science is still 
incurable, and one may have been induced merely by habit. In 
the case of recidivists, i.¢e., children who come back to the court 
again and again, we are too apt to think that abnormality or 
feeblemindedness must be the cause of the chronic misbehavior. 
Some of the children we handle do fall into these groups, but we 
are doing an injustice to the others if we regard them in this 
way. In hunting for the causes of continued delinquency the 
most obvious is often overlooked. The first delinquent act may 
be accidental. Johnnie meets Jim, who suggests a burglary. 
Johnnie goes for the adventure of the thing. He is not caught 
and he enjoys the money he stole, or the machine in which he 
went joy riding. The enjoyable result leads to other acts of the 
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same kind. Finally the habit of doing this same thing has made 
itself a vital part of the boy’s mental state. Technically this is 
called the law of effect—one act that is pleasurable results in a 
repetition of the same act. Often a child is brought to the pro- 
bation officer after his enjoyable habits of misconduct have thus 
been firmly fixed, possibly too firmly fixed to be changed. If 
children were referred for examination as soon as they began to 
be a problem, the probation officer’s task would be easier and his 
success would be greater. 

Every probation officer has had children who, after promising 
faithfully not to repeat an act, have done the same thing again 
when barely out of the shadow of the courthouse. The tendency 
then is to feel that such children are thoroughly bad and hope- 
less. We all are likely to feel that way, but it is not necessarily 
true. If you have tried to break a habit of your own, you know 
how difficult a thing it is; one, two, three or four slips on the 
part of a child do not mean that probation work will fail. Often 
a child is sent back to the same companions, the same home, the 
same incompetent parents, and then, with all the chemical 
ingredients the same, we wonder why conduct is not changed 
immediately. William James pointed out that in forming a 
habit the beginning must be explosive. Very often the habits 
of a boy cannot be changed unless he is fairly exploded out of 
his past environment into new surroundings. 

All of us, as pathological cases of multiple personality show}, 
have in ourselves many personalities, and one’s surroundings \ 
often determine which personality is brought out. For this | 
reason successful probation work often depends on whether it is | 
possible to provide new and desirable surroundings for the child. 

Cyril was a boy, typical of many. He had been in the court 
12 times for every sort of offense. His Big Brother insisted that 
he must be feebleminded, or insane, for his actions were so 
peculiar; his promises to reform were utterly worthless. Cyril 
had an intelligence quotient of 159, an exceedingly high mental 
rating. He was reserved and uncommunicative. At the time 
of the first interview, when the examiner asked him a question, 
he told her nonchalantly that he hadn’t known her long enough 
to talk so intimately. He simply refused to talk about his 
family. It was not until the fourth interview, after an objective 
discussion of Mark Twain and O. Henry, that Cyril began to 
warm up a bit. He admitted that his mother seemed queer and 
irritable; but he insisted that it had no bearing on his own 
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delinquency. In spite of his intelligence, he did not realize the 
connection; but when he was taken away from his mother and 
placed with an aunt, his delinquencies stopped after a while. 
Notice that I say ‘‘after a while,’’ for he came to court again for 
theft, for running back to his mother and for riding in a stolen 
machine. It took time to check a habit so thoroughly formed, 
but in time the difficulty ceased. 

The inevitable conclusion of any discussion of delinquency is 
that most, though not all of our cases, are infinitely complex. 
Environment, heredity, physical, mental and social history, all 
play a part. If we realize that the most able and conscientious 
examiner cannot determine all of the causes in a brief interview, 
and if we know that the mental diagnosis and social investigation 
and treatment are equally indispensable, then at least we are 
making the right approach to the individual problem. If we 
recognize that all delinquent children are not necessarily feeble- 
minded, nor abnormal, and that the well-balanced feebleminded 
ean be helped to adjustment in a community; if we know that 
abnormalities of temperament and conduct may be conditioned 
by indulgence or by criticism, and if found soon enough can be 
corrected ; if we realize that the cause, not the kind of miscon- 
duct, determines the success or failure of our efforts, then we are 
making a balanced approach to successful probation work. 

Probation work is itself on probation. But if we are careful, 
and if we can educate the public to know that we are scientists, 
not back-patters, if above all we can make them realize that we 
are studying and eradicating causes and can demonstrate to 
them that most of our children become good citizens, probation 
will be safe as an established principle. 


HOW THE PROBATION OFFICER LOOKS TO 
THE CHILD 


Dr. Mirtam Van Waters, Referee, Juvenile Court, Los Angeles 


The value of probation is determined by many factors: 
clearness of diagnosis, depth of interpretation; it is determined 
by the amount of responsibility the individual officer feels for 
the outcome of the case, by the number and quality of community 
resources; but chiefly the value of probation is determined by 
the ideas probation officers hold about children, and the ideas 
children hold about probation officers. 
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In general it may be stated that not until every child ‘‘be- 
comes to thee as thine own’’ can a probation officer be sure that 
he has the right attitude toward children. Probation officers 
are fond of questioning. Let us prepare a list whereby we may 
know the kind of equipment we carry. If without mental 
reservations or hypocrisy we are able to say Amen to the fol- 
lowing fundamental principles we may consider generally speak- 
ing that we are adequate probation officers of the juvenile court. 

1. Do you know that a minor in property matters has a 
special legal status, 7.e., he cannot make a contract, give away, 
sell or mortgage his estate, and should he attempt to do so 
in a gay mood of indiscretion, his guardian may enter in 
court the plea of infancy, and the youth will be protected from 
the consequences of his indiscretion? 

2. Do you know that the juvenile court was established 
on this principle of guardianship: that an offending child is not 
to be proceeded against; that he is legally to be protected from 
all that savors of criminal procedure? 

3. Do you know that his offenses are never to be regarded 
as crimes? 

4. Do you know that a youth is physically and mentally 
different from an adult, and is entitled legally to different treat- 
ment,—treatment that by law is required in matters of care, 
custody and discipline, to be as nearly as may be that which 
should have been given by the parents? 

5. Do you feel that the court is not a tribunal where the 
child is a defendant and if he loses must suffer a penalty; are 
you sure you understand that the court expresses, makes con- 
crete the ultimate concern the state has as a parent for the 
welfare of all its children? 

6. Are you prepared in body, intelligence, education, train- 
ing, knowledge of life, wisdom, kindliness, serenity and strength 
of personality to take up this burden of wise parenthood and 
carry it buoyantly? 

7. Have you any sense of humor? 

8. Do you hate handcuffs, jails, revenge and criminalistic 
hearings, stupidity, cruelty, indifference and discourtesy to 
children ? 

9. Can you keep your promises? 

10. If you are under Civil Service can you still cheerfully 
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work eight hours and fifty-two minutes, make home visits at 
night and see the father of the family on Sunday? 

11. Can you take criticism, from the judge, supervisor, fel- 
low probation officer, school teacher, parent, or child? 

Have you the courage to take the blame for your mistakes; 
have you learned not to blame the child or ‘‘human nature’’ or 
some other person, or agency, when your casework is a failure? 

12. Can you work as a member of a team in which all forces 
of child welfare are co-operating to make the community fit for 
children ? 

13. Have you lost your bitterness, your fear of politicians, 
and your timidity in the face of community misunderstanding? 

14. As you seek to know your task better do you read and 
ponder the work of other laborers in your field and in broader 
human fields? Are you discontented with your narrowness, 
isolation or lack of vision? 

15. Do you sometimes go up a hill, so to speak, and survey 
the surrounding country with a view to mapping out the land 
of the Kingdom of Childhood, discerning its larger possibilities, 
and its uncharted fields, its remote, unfulfilled, limitless capaci- 
ties for growth? 


* * >» * * + ® 


If we cannot say ‘‘yes, I am working toward these goals’’ 
we are not worthy to wear the badge of the probation officer. 

What does the child think of our efforts in his behalf? Does 
Joe, aged nine, under-nourished, suffering with ear-ache, view 
the court as a wise parent when he is brought up for truancy, 
having been hounded by a great ‘‘hooky-cop’’, and locked up 
in a detention home room for three days? Yes; if we say ‘‘Now 
we shall treat you as your father’’ Joe understands perfectly. 
His experience with fathers, and especially step-mothers, has 
prepared him for the worst we can do. 

It was explained to a little girl about to be sent to a custodial 
institution that she was to regard the court as a parent: ‘‘ Well 
but’’, said the child, ‘‘I don’t like it to treat me like a mean 
mother.’’ 

Two hundred and twenty-eight children answered the fol- 
lowing questionnaire before the Chicago meeting, January, 1925, 
in commemoration of the establishment of the juvenile court. 
Ninety-seven replies were from boys and one hundred and thirty- 
one from girls. 
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The court is supposed to treat you as a wise good father and mother 
would, in matters of care, custody and discipline. Of course when many 
children are together, it is hard to treat them as one child would be treated 
in a family. 

1. When you came before the court did you feel it was your protector 
and friend? 

2. What do you think of probation officers? 

3. What are the good things about the juvenile court system? 

4. What are the bad things about the juvenile court system? 

5. How would you like to see it changed? 


Of the ninety-seven boys eight were under commitment to 
the State Training School and ten were a group of highly gifted 
sincere young Russian welfare workers and a specially competent 
probation officer. Of the girls twenty-four were in the detention 
home hospital under treatment for venereal disease. Fifty were 
in residence at El Retiro, the Los Angeles County opportunity 
school for girls. Sixty-six boys and girls represent a miscel- 
laneous group on probation. 

In all but four cases the answer to the first question was 
‘*‘yves’’. About one-third said that in the beginning they were 
frightened, or they misunderstood, but later when they could 
talk to the judge they did feel that the court was their protector 
and friend. 

The Mexican girls, accustomed to the benign authority of 
their homes and trained in reverence, expressed their belief in 
the good intentions of the court. One writes, ‘‘When I went 
to juvenile court I was frightened but my mother always taught 
me that it would protect me. My mother told me that I would 
be better off and out of trouble. So I really believe the court 
is my friend and protector.’’ 

A high school girl held as a witness writes: ‘‘When I first 
went to juvenile court I was not scared. I felt as I would when 
going to an experienced friend of mine for counsel, knowing 
that I would get help and advice for my own good. I have 
always been taught that our courts have always done the best 
for us.’’ May we ever deserve this confidence! 

Some of the girls in seeking relief from intolerable home 
conditions had filed their own petitions in the court, usually 
upon the advice of teachers or social workers. One seventeen- 
year-old girl who said she was tired of her mother’s lovers had 
been under the court a year. She had never been in detention 
but went direct to the Girls’ Club where she shortly became 
president. She completed a business scholarship and after her 
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eighteenth birthday went to board in a private family, having 
secured a position which paid her $100.00 per month. Her 
answers are as follows: 

1. Yes, I thought it would be my protector and friend. That 
is why I came to the court. 

2. As to probation officers I have never had anything but 
help from them. 

3. I have no real knowledge of the detention home, but, as 
a locked door is against my nature, I do not like it. 

4. The good things about the court are that it has taught 
me to rely on myself and teaches discipline. 

5. I know no bad things about the juvenile court. As I 
said before, I have no real knowledge of it. For myself every- 
thing is fine. 

6. I cannot suggest any changes. To my knowledge if you 
work on the basis that you started on, everything -will be fine. 

The boys are more critical. While the majority agree that 
the court should be considered their protector and friend, in the 
minds of many there is a reservation. The sixteen-year-old 
mayor of the Juvenile Republic writes: ‘‘No, I did not under- 
stand it then. They try to help the boys, but I don’t think the 
boys understand them.’’ All the Russian boys are sure the 
court is their protector. Of the four who categorically answer 
**no’’, one is a colored boy who thinks ‘‘they ought to let you 
go home for the second and third turn’’. One is a girl who 
writes, ‘‘I dislike to say this very much but when I was present 
at the court I did not have fair treatment. I disapproved of 
the judge and the attorney; and furthermore I don’t think they 
give parents fair treatment.’’ This child at the age of thirteen 
was an unwilling witness against her mother who conducted 
revival meetings and when under the ‘‘power of the spirit’’ 
sent her daughter out ‘‘to minister’’ to her male converts. The 
old lady was slightly demented and died in the County Farm. 
Another child writes: ‘‘To tell the truth, I dont really approve 
of courts. They help in a way. The bad thing is they show 
too much partiality.’’ 

Of the entire number, however, two hundred are firm in their 
belief that the court is their protector and friend. 

To the second question there is the widest diversity of opinion 
from the little truant boy who writes, ‘‘I like him, he is good,’’ 
to the little girl whose father is in prison for incest and who 
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says: ‘‘ As to the probation officers, if they had not lied so much 
it would be better. My probation officer told me I could go home 
the afternoon that I was taken away. And I have not been 
home yet or seen any of my brothers or my father since the 
first of last August. Then when I was sent out here she told 
me that I would only be here one month and I have been here 
until now since April 13. She sure lied to me.”’ 

Other answers follow: 

My best friend. 

She finds your clothes and things. 

She gets you jobs. 

She tells everything she knows. 

She sure is wonderful. She is just like my mother; only I could never 
tell anything to my mother. 

She is the only one who understands me. 

She throws up your case in your face. 


I don’t know what to think of my probation officer, I have only seen 
him once. 


He is the only friend I have ever had. 


They are worse than the cops; always putting you in for every little 
thing. 

My probation officer is my ideal. She is beautiful and stylish. 

Probation officers never answer your letters. 

They help you in every way when everyone is down on you. 

I wish I could have a change of probation officers—one I could get 
some satisfaction from. 

They don’t tell the truth. 

They are too inquisitive. 

You have someone to go to in time of trouble. 


Thus to the child the officer of the court wears the faces of 
both Dr. Jekyll and of Mr. Hyde. 

‘‘What are the good things about the Juvenile Court sys- 
tem?’’ Twenty-one definitely mention its privacy. One of the 
Russian boys writes, ‘‘I like the Juvenile Court because there 
are not so many strange people around when the court asks you 
questions.’’ One likes ‘‘the informal way of judging across the 
table; it is homelife and more sympathetic.’’ All replies to this 
question come from children who had been before the Referee 
in a private hearing with opportunity to tell their full story 
to the court and the probation officer without the presence of 
parents or witnesses. (Later, of course, these are called in.) 

Other good things said about the present system are listed 
as follows: 


They are fair. 
They listen to your side. 





They have a woman judge. 

If you don’t think you can get along at home, they don’t send you 
home. 

They find out if there is a certain trade you would like to learn, or if 
you would like to finish school, or whatever you would like to do. The 
Juvenile Court decides what steps are to be taken in behalf of the child’s 
future. I approve of the Juvenile Court. 

They are fair to you. You have your tests which show how much you 
really know, which is a great help. 

If a girl is homeless they provide her with a job, providing she keeps 
her place. 

If there is anything wrong they can cure it. 

They decide their cases by their children; what they think is best to 
make them somebody. 


If we have at least in certain children inspired this idea, 
let us pray that they may never lose their faith. 

To the question—‘What are the bad things about the 
Juvenile Court system?’’—the children answer: 

Not being with your own mother. 

They ask too many questions. 

We may think there are bad things in the system, but in reality there 
aren’t. 

They do not treat all children alike. 


They should let you go home on your first time here, even if you 
haven’t got a father. 


But overwhelmingly all the children, both boys and girls, 
have nothing bad to say about the system. 

5. ‘‘How would you like to see it changed?’’ The suggestions 
are few and of minor importance. 


No changes are necessary. 
It is all right as it is. 


I think if you change it you might make it worse. 


In general if there is any sex difference in criticisms of the 
system by the girls and boys, it is that the girls complain of the 
food in the detention home, and the boys say their probation 
officers are not truthful. 

Asked more specifically ‘‘What do you find good about your 
probation officer ?’’ seventy boys and thirty-eight girls responded. 
Some of their answers were: 

When your probation officer is good she says you may be selected to 
go home. 

She tries to show the right way. 

She is very reasonable at all times; very patient also. 

I find her very understanding. 

She has a fine character. 





She is a very congenial kind woman and very considerate. 
I couldn’t want for any better. She is a home-worker. 
I like her very much as she understands girls so well. 

She is always ready to listen to our stories and gives us a chance. 

She is willing to take the trouble to find a place suitable for the girls 
she has charge of. 

My probation officer seems to be very kind and patient. If I do not 
understand anything about my case, she seems only too glad to make 
things clear to me. 

I find out from him just what is going to happen to me for the crime 
I have committed. 

I think he is a very nice man because he saved my mother from a lot 
of trouble, and I know he is trying as hard as he can to help me. 

They was kind to us and did not holler at us or pull us around. 

He does not like to send us to Whittier or any other State School. 

I have a good probation officer. He takes me to town sometimes. 

My probation officer is very good to me. He gave me many chances 
to make good but I did the opposite. If you keep bothering him every 
month or so about school or some other changes, he gets mad and puts 
you away. He is all right. 

He attended to my case promptly. 

He always tells the truth and he is always working for your benefit. 

If he sends you any place when you come out you will be a good boy 
by the age of twenty-one. 

I find everything good about her. She is sweet and gentle. 

She is kind and considerate. Also she can sympathize readily with 
children. 

She is very fine and reasonable. 

I don’t think I could have had a better probation officer, and I like 
her very much as she understands girls so well. 


The same boys and girls were asked: ‘‘What do you find 
bad about your probation officer?’’ A few of the replies were: 


As yet nothing. 

Having seen him so few times I am unable to express an opinion. 

She is all right but she is disgusted with me; she tried to give me 
to some other probation officer. 

I have nothing to say for him or against him. (Is not this the most 
damaging response of all?) 

She is not trying to get me settled, so I can go home. 

She never comes to see me. 

I have a good probation officer, but he does not like me a bit. 

I don’t even know his name. 

The only thing I can find bad about my probation officer is that she 
is slow in placing the boys. 

No fault whatever only I get court a little later than the rest of the 
boys. 

I do not think she is very good. I can’t agree with her thoughts. 

She doesn’t give a person a chance. 
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She told me that I did not tell the truth about the man coming 
into my room at the place where she put me. 

My probation officer tries to do what she believes is best for the 
girl, but she is not understanding and not the type of a person a girl 
could confide in. 

After you are out on probation she loses all interest in you. Therefore 
you find yourself back where you started. 

I find only one fault. She promised to let me go home for the day, 
but she never has taken me to see my mother. 

She is very kind but one reason I do not like my probation officer 
is because she always seems to doubt the truth of what she is told. 

She doesn’t speak very much to me, about my case. She doesn’t 
understand me as well as I wish she would. Otherwise she is all right 
and treats me very nice. She has a fine character. 

Victor, aged eleven, writes: “If it hadn’t been for my probation 
officer coming to ask me questions and my mother going to see him, 
I would have been sentenced to some other place besides. .............. ‘ 
but I don’t know him good enough to know his bad points.” 


It may be objected that the child’s criticism has little value 
because of his inexperience and self-interest, yet children under- 
stand simple goodness and justice. Maeterlink quotes Joubert: 
‘The word wise when used to a child, is a word that each child 
understands, and that we never need explain.’’ * 

From the child’s point of view the good points of a probation 
officer are the basic, simple traits; personal integrity, keeping 
a promise, patience, courtesy, the taking of personal interest, 
promptness in attending to duties, and the gift of understanding. 
They ask so little in their great need. The bad points of the 
probation officer are: failure to keep promises, neglect, indiffer- 
ence, aloofness, and the inability to grasp the child’s point of 
view. 

We earn our failures on probation: ‘‘We see that many 
souls around us lead idle and foolish lives because they believe 
they are useless, unnoticed by all, unloved and convinced they 
have nothing within them that is worthy of love. But to the 
sage the hour must come when every soul that exists claims his 
glance, his approval, his love, if only because it possesses the 
mysterious gift of existence . . . falsehood and weakness 
and vice are then seen to be but the surface—and we see wicked- 
ness standing forth as goodness bereft of its guide.’’+ 

When a child of the juvenile court is without an adequate 
probation officer—then indeed is the whole juvenile court move- 
ment ‘‘bereft of its guide’’. 





* “Wisdom and Destiny”, p. 68. 
+ Maeterlink: ‘“‘ Wisdom and Destiny”, p. 89. 
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A PROBATION OFFICER’S ATTITUDE 


Mary M. Barteimg, Judge, Juvenile Court, Chicago 


Having heard a much larger number of girls’ cases than 
boys’ I probably shall speak in the feminine gender most of 
the time, but practically all that is said would also apply to 
boys’ cases and to the man probation officer. 

No work is of greater importance to a juvenile court judge 
in arriving at a decision than that of the probation officer: the 
work the officer has done on the case before coming into court, 
her method of presenting the facts, the attitude of the child 
and parents toward her and her attitude toward them are vital 
factors in determining how to proceed with the case. 

From the moment the group appears the court notes every 
response, facial, verbal or otherwise, on the part of each to 
whatever may arise. There is no set routine as to the handling. 
of cases. The court may interrupt at any time it sees fit. 
‘‘Mary, suppose you tell us all about it?’’ or, ‘‘Why, Mary?’’ 
when the officer has said, ‘‘Mary left home five days ago.’’ In 
other words, we often have what one might call a very informal 
little talk fest, in which Mary quite forgets self and gives facts, 
often forgetting for the time being what their effect may be 
upon her. She is just helping to patch out a correct story, 
answering questions asked so rapidly that she is intent on 
getting them answered rather than planning her defense, her 
self-justification or any feigning that might impress the officer 
or the judge in her favor. 

The wide-awake officer fully realizes what is being attempted 
and is ready with a word here, a correction there, an answer or 
a question,—anything that will bring about a full disclosure of 
facts, attitudes, emotions,—all the ingredients, as it were, to 
make a complete picture and present to Mary and her parents 
the truth of the story to be passed upon. 

Now let us take this case: Jane, while employed in a store, 
has stolen $20 and some clothing, the disposition of which the 
officer believes she has not truthfully accounted for. The officer 
begins: ‘‘This is Jane Brown. She just doesn’t know what it 
is to tell the truth, and is brought to this court because she had 
stolen $20 and some lingerie from the store where she was em- 
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ployed. Jane absolutely refuses to tell the truth about what she 
did with the money and I believe her mother is shielding her, 
for when I asked the mother what she knew about this pink 
lingerie and silk hose, for which Jane really could have no 
legitimate use since they live in poverty in a filthy hovel, she 
replied, ‘Oh, I don’t know, I guess she buy it.’ She couldn’t 
help knowing for Jane gives every dollar that she gets to her 
mother, and some of the underwear was found in Jane’s room.’’ 
Watch the expression on Jane’s face,—defiant, thinking, angry. 
‘“Yes, I did lie and you won’t get the truth from me’’; or, with 
an expression of glee,—‘‘Guess I put one over on you that 
time.’’ The mother, who may have come to court hoping to be 
helped with problems that troubled her, becomes indignant, 
unwilling to codperate and ready to defend Jane in anything 
she may say. The court may be obliged to spend an hour to 
undo, if possible, the harm done and begin the case anew. 

How much more judicious and helpful a frank, straight- 
forward statement, free from mere opinion, would have been. 
To arouse antagonism, defiance, insolence, to express bitterness, 
mistrust in tone or word is a serious mistake on the part of the 
officer. The child should always feel that she has a friend, an 
understanding friend in court in the probation officer, even 
though the duty of that friend makes it necessary to state 
conditions and facts the child does not enjoy hearing. 

We must not forget that the child studies and analyzes us. 
Few children come into court who have not, in about three 
minutes, formed an opinion of the probation officer and the 
judge. A first court appearance is a crucial moment in a child’s 
life, but much has been accomplished if parent and child feel 
that we have tried to understand them and their problems and 
are ready to help the child make good. 


THE TRIAL OF CRIMINAL CASES AND ADULT 
PROBATION IN THE CHANCERY COURT 


. 
Ben B. Linpsty, Judge, Juvenile Court, Denver 


The principle of probation, as applied to offenders against 
the state, adults or minors, was originally applied in a limited 
way to proceedings in criminal courts, generally, at first, to 
misdemeanors and first offenders, and gradually to more serious 
offenses. 
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Probation involved the prime purpose of the state to protect 
society. As a part of that purpose it was thus admitted by the 
state that the best protection for society included a wise plan 
for the redemption of the individual to society. Experience 
had forced upon the state the all too apparent fact that many 
persons committed to prison were returned to society as worse 
offenders and society thereby became a greater victim because 
of a ‘‘remedy’’ that involved mere punishment of the individual. 
The very fact that the offender had been a convict so handi- 
capped him in the process of rehabilitation that its very dis- 
couragement was a prolific cause for his return to crime. One 
of the purposes of probation was to spare the offender this 
stigma. Probation provided a method of discipline and sur- 
veillance that made the offender accountable to the state for 
his conduct through a method which, while milder, was as 
effective in protecting society as a mere incarceration and 
without its handicaps in the work of the redemption of the 
citizen to the state. The very principle of probation thus in- 
volves “an attitude on the part of the state that is entirely 
different from that contemplated in proceedings in criminal 
courts, and is clearly out of harmony with the state’s remedy 
in such courts. That remedy, as I conceive it, is purely punish- 
ment—a part of the state’s vindictiveness and vengeance—also 
intended to furnish an example to the potential offender who 
would be kept in order through the fear and terror that it 
inspired. Probation on the other hand is a Christian or ethical 
concept of overcoming evil with good instead of overcoming 
evil with evil or violence with vengeance. I am not saying, in 
these days of our imperfections, that the old-time method and 
remedy of the state can by any means be dispensed with all: 
at once or perhaps at all in certain cases of crime and criminals, 
but I am not without the hope that there may be a time even 
though it be in the dim distant future when we can actually 
administer what we call Christianity through the courts. 

Now, since this fundamental concept of probation is so 
utterly out of harmony with the real purpose and remedies of 
criminal courts, it seems to me if the state in this new attitude 
is to be consistent with its purpose, the principle of probation 
in most cases could be much better administered through a 
Chancery Court procedure than a criminal court procedure, 
providing, of course, that there are no constitutional nor other 
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legal difficulties in the way. Of course many such will at once 
suggest themselves. 

While I have not pursued this inquiry to as great an extent 
as I hope to, I believe that my investigations of the whole subject 
have gone beyond those made by most of my brother members 
of the bar. It has, I am happy to say, enabled us to indulge in 
some experimentation and to provide on the statute books of 
the state of Colorado statutes that I believe do not exist as yet 
in any other state in this union. These statutes are known as: 


The Redemption of Offenders Act—Session Laws 1909, pp. 478-483, 
Compiled Laws of Colorado 1921, Sections 6508-6515. 

The civil or chancery court procedure concerning Contributory De- 
pendency and Delinquency, Session Laws of Colorado 1909, p. 336, Com- 
piled Laws of Colorado 1921, Section 644. 

The Colorado Master of Discipline Act, Session Laws 1909, p. 340, 
Compiled Laws of Colorado 1921, Section 670. 


We have had these three so-called Chancery Court Acts in 
actual force and effect in Colorado for about sixteen years. So 
far no case concerning their legality or constitutionality has 
reached the Supreme Court of the State. I think this is due to 
the fact that since what we call a chancery court procedure is 


a procedure to help people and not to hurt them, as distinguished 
from a criminal court procedure which is to hurt people and 
not to help them, it is only natural that there should be very 
few, if any, appeals any more than you would find a suit for 
malpractice in the life of a physician because always the pur- 
pose of that calling is to help people and not to hurt them; so 
people came to consult them instead of being pursued by them. 

My idea is that there shall be an institution to take the place 
of criminal courts. On its judicial side it must be under the 
chancery court procedure, and on its administrative side under 
the direction of those scientifically trained and fitted to deal 
with the behavior and conduct of people. It should more nearly 
approximate a doctor’s office or a hospital than the court of 
the present. 

The Colorado laws referred to, broadly speaking, come under 
that principle of law generally known as parens patriae. I 
have sought to translate it as the over-parenthood or super- 
parenthood of the state. This power is frequently referred to 
as the power of the chancery court. Is this literally true? I 
doubt it. I think the confusion comes because it is a power 
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that legislatures have naturally conferred upon courts having 
chancery jurisdiction. These courts proceed to exercise it under 
the rules, regulations and practice pertaining to such a court. 
This is because its purpose is more in harmony with that of 
chancery courts where the hardships and rigors of the common 
law were supposed to be mitigated in the appeal to the ‘‘king’s 
conscience’’—now it is the ‘‘state’s conscience’’. Here judges 
are freer to do equity and justice between all parties and with 
reference to the causes and circumstances of each offense regard- 
less of inflexible rules and ancient precedents based on conditions 
of another day. This power of parens patriae, according to 
some research on the question, seems to be a power of the people, 
residing in its legislative bodies, to be by them conferred at 
will upon a court. Here it was to be exercised in dealing with 
children (that included all minors) and among adults those 
non compos mentis, or incapable of caring for themselves, who 
always in a large measure were irresponsible for their conduct. 

Modern research is convincing us that the old test of minority 
by the chronological age of ‘‘under 21 years’’ is not without its 
absurdities. By this fixed standard the state assumes that per- 
sons under the age of 21, because of their lack of years and 
opportunity for the education of experience, should not be held 
to the same accountability as those over 21, and therefore such 
people were generally known legally as ‘‘infants’’. It was 
sometimes modified or regulated by statute. In the case of 
females, girls of 18 in some states seem to have been assumed, 
by some such modifications, to have had more sense than boys 
and therefore they were exempt from its definitions three years 
earlier than the boys. As to responsibility for crime the original 
common law rule fixing it at 7 in some states was raised by 
statute to 10 or even 14 years. But generally speaking, as in 
the state of Colorado where such a statute as to girls once 
existed but was afterwards repealed, all people under the age 
of 21 were assumed to be incapable of making any legal contract 
concerning property. Even the ordinary legally uneducated 
layman would, from knowledge of affairs, be sufficiently warned 
against entering into contracts of barter or sale, or deals over 
real or other property with a person under the age of 21 years. 
They would have their dealings with the guardian whose ma- 
turity and intelligence would, by a guardianship proceeding in 
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the chancery court, be added to that of the person under the 
age oi 21. 

This limited and arbitrary test fixed by the chronological 
age of 21 in these days of mental testers, psychologists, psychi- 
atrists and specialists, would seem to be rather absurd. Modern 
research has added the mental or psychological age to the chrono- 
logical age and the I.Q. is as much a part of the case worker’s 
record in dealing with the individual as the date shown by the 
birth certificate itself. To this has been added the biological 
or physiological age which is now being fairly well determined 
by certain stigmata and physical development, along with the 
time of the first appearance of natural functions—as maturity 
for example—in either boys or girls. This may vary over a 
period of years and have much to do with conduct. To these 
ages referred to others are being added from time to time, so 
that the time may come when the much studied and inspected 
offender, minor or adult, may be judged with reference to a 
number of ages. 

Is it not then true that the doctrine of parens patriae—the 
application of which has been mostly limited to the state’s regu- 
lation of the labor, education, conduct or morals of persons 
under 21 years of age, or adult persons non compos mentis— 
must now, in the light of modern science, be extended in accord 
with its research and findings? In a measure, from one angle, 
has not this been done in the struggle for legislation such as 
the eight hour, employer’s liability, accident, compensation, and 
other social laws? Such changes are being accepted by the 
courts, notwithstanding seeming divergence from ancient prece- 
dents, just as they are accepting the changes caused by child 
welfare legislation. Even the milder and more acceptable class 
of child welfare legislation has had to run its gauntlet of opposi- 
tion from precedent, prejudice, or indifference of some courts 
and misunderstandings of some judges, and only after its many 
ups and downs and often unnecessary amendments to statutes, 
which if understood should have been sufficient in the first case, 
it is gradually coming to be finally accepted and firmly imbedded 
in our system of jurisprudence. 

Why may we not then, in the light of this more modern 
understanding of justice, make an effort to deal more and more 
with people rather than the things they do? May we not con- 
fidently hope for an equal acceptance by the courts of a pro- 
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cedure designed on the one hand to help, strengthen, rehabili- 
tate, and salvage citizenship in its struggle with modern evils, 
and, on the other, to protect society from the mal-conduct of 
the weak, or vicious, regardless of age, under what we may, 
for convenience, call a chancery court procedure rather than a 
criminal court procedure? Is this not merely an extension of 
the state’s power of parens patriae? Why should the state be 
confined in its use to the two circumstances heretofore recog- 
nized, i.e. (a) the chronological age limit of 21 and (b) a state 
of non compos mentis, or in popular terms, children and insane 
people? 

It seems to be the generally accepted verdict: of all scientists 
and psychologists today that the great majority of all people 
are still children and that the measure of their minds would 
not exceed that of a 12-year-old child. When it comes to sanity 
and insanity, as judged again by modern research, is there any 
authority this side of Divinity capable of telling us in every 
case who is sane and who is insane, especially at the time of the 
unsocial conduct we call crime? 

A comparison of types of cases under our earlier criminal 
court procedures and under our chancery court procedure will 
be interesting. It may also furnish the best method of explain- 
ing the operation and purpose of chancery court procedure. 

In 1833 there was published in London a very interesting 
little volume, called ‘‘Old Bailey Experiences’’. The author 
inscribed himself ‘‘The Old Schoolmaster’’. When I visited 
England in 1918 I made some inquiry regarding this book. One 
explanation I received for its anonymity was that it was not 
so much the modesty of the author as his timidity. It consti- 
tuted a severe indictment of criminal court methods. Its publi- 
cation threatened their wrath. The author was a schoolmaster, 
not a lawyer. At that time lawyers had too much respect for 
the courts to indulge in such contemptuous conduct. One of the 
cases that excited the old schoolmaster’s indignation was a 
felony charge against a young woman who had but recently 
become a mother. She had attempted to steal a bolt of cloth 
from a shopkeeper in Ludgate Street. Mind you—it was an 
attempt to steal. The day after this offense she was haled before 
the Old Bailey Court. Here there ensued a rather pathetic 
scene. It was the desperate plea of the girl mother to be spared 
because of the suckling babe that she carried in her arms. But 
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it is recorded by the old schoolmaster that his Lordship on the 
bench was obdurate to all entreaties for mercy. There had 
been much theft by young women and the shopkeeper demanded 
a victim. Notwithstanding the rights of the baby to its mother 
—of which it was about to be robbed—a far greater robbery 
than the attempt to steal the cloth—the mother suffered the 
penalty attaching to over two hundred crimes at that time. She 
was taken at once to Tyburn prison and there next morning 
‘*hanged by the neck until dead’’. 

A reading of that book, more than twenty years ago, moved 
me profoundly. This case involved tremendous issues of justice 
and injustice. The shopkeeper was entitled to his bolt of cloth. 
But was not the suckling child entitled to its mother? Both 
were innocent of this girl’s intended crime and both were en- 
titled to protection against such weakness. To adjust these 
equities the state proceeded to hang the girl. Could savagery 
be more absurd? But the majesty of the law and the courts 
was entitled to such respect that to protest was to risk one’s 
liberty. Then and now, except in Colorado, the state was lim- 
ited in its affections to the man who owned the bolt of cloth. 
Its laws permitted not the slightest regard for the baby, entitled 
to its mother. This severity of common law criminal procedure 
of course has been greatly mitigated in these hundred years. 
But has it been as much mitigated as we are led to believe? And 
whatever its mitigation as to severity of mere punishment, what 
about the stupidity of its attitude, its methods? 

Once I faced this issue in a case bearing striking analogies 
to this tragedy of the last century. The offender was a young 
woman who had pilfered from a shopkeeper. She was the oldest 
of a family of six children. Her parents came to Colorado from 
a disease-breeding tenement district on the East Side of New 
York City. There the mother had contracted tuberculosis. The 
hope for relief afforded by Denver’s climate was the lure to our 
state. The father secured employment in the engine rooms of 
one of our utility corporations. Here through the carelessness 
of one of his fellow workers, an explosion occurred. The result 
was a fatherless family of six. The mother was already strug- 
gling with tuberculosis for the life that was left to her. All of 
these things furnished the environment that made a severer 
temptation in this girl’s life than would have existed in a life 
where they were lacking. Nevertheless, this girl of our modern 
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times, without friends or money to give bond, was at once taken 
to jail. Here she became ‘‘the pretty young shop-girl’’ of a 
sob story in a newspaper that carried her photograph, complete 
identity, ete. The story made fine copy. It was death to the 
girl. After sixty days in jail her spirit was so broken, her pride 
so humbled that she tried to ease her pain by the river route. 
The police officer who first arrested her, by a curious coincidence, 
succeeded now in rescuing her. Thus, by chance, her life was 
saved or her fate would have been like that of her sister offender 
of nearly a hundred years before. 

Nothing was accomplished by either of these criminal court 
procedures except to add to the difficulties of society instead 
of correcting them. The state was and still is utterly oblivious 
of its own crimes in such cases. One of the crimes was against 
the women; the other against those dependent upon them. Those 
depending upon such offenders are entitled to their love and 
support. None of them had ever committed any crime against 
the state. The indictment in both cases should have been against 
the state for its own high crime and misdemeanors. Only 
ignorance, silly precedent and superstition can account for such 
stupidities, when, with a little thought, care and consideration 
for real justice, such a course as that followed by the state in 
such cases is wholly unnecessary either to protect society or 
gain respect for law or justice. It really does just the opposite. 

Now, under Colorado’s more modern procedure in equity 
or chancery, the district attorney is given the right to consider 
all the circumstances that have been here described, and in the 
interest of justice he may elect in such a ease to file a procedure 
in the Juvenile and Family Court of Denver. Here this pro- 
cedure is entitled ‘‘The People in the Interest of (Mary Jones) ”’ 
—not against Mary Jones—‘‘ Upon the Petition of (John Brown) 
Department Store Detective, Petitioner, and Concerning the 
Denver Dry Goods Store, Respondent’’. The petition then 
briefly recites the circumstances of the case, as have been dis- 
closed by the evidence, prior investigation and visitation of the 
probation officer, with references to the causes of the offense— 
environment, home conditions, temptations, ete. It is further 
recited that in order that justice may be done to all parties 
concerned, and the state may have a chance to redeem its citizen, 
as well as to redeem the property of its citizen, as taken from 
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the dry goods store, the judge, sitting as a chancellor, is asked 
to take jurisdiction. 

Summons, citation or notice is then issued both to the offender 
Mary Jones, and the victim, the Dry Goods Co. Upon the 
motion of the district attorney the case then proceeds in the 
Chancery rather than in the Criminal Court. An affidavit may 
be filed representing to the court that the offender may, unless 
apprehended and put under bond, become a fugitive, in which 
event the offender may be placed under bond or, in default 
thereof, committed to jail. While this right exists I have never 
known it to be availed of in a case of this kind. Generally all 
that is done is to fix the time for the hearing in the judge’s 
chambers. Here all the parties assemble around the judge’s 
table in as informal a fashion as they would in the trial of a 
child. Seldom if ever is a single witness sworn or a rule of 
evidence so much as thought of. Every one may talk and say 
what they please and we get the absolute truth, which is rare 
in criminal cases. 

At the time of this hearing, the offender, in whose interest 
the procedure is brought, may refuse to go further upon express- 
ing a desire not to be bound by any such proceeding, where- 
upon the court shall dismiss it, which merely remands it to the 
old-time procedure; or the court, representing the state, may, 
after hearing the statement of the district attorney, refuse to 
accept jurisdiction and remand the case to the criminal court. 
Obviously, this has never been done in a case of this kind. The 
provisions are part of the effort to escape constitutional objec- 
tions that might be raised to such procedure. Such provisions 
concern the rights of offenders, but not always their best inter- 
ests. There is quite a difference between one’s legal rights and 
one’s real interest. To further the latter is the purpose of this 
new procedure. That it is successful is already evident. As 
already observed no case under the law has yet reached the 
Supreme Court of the State, for the very good reason that the 
work is almost entirely administrative rather than judicial and 
is to help people, not to hurt them, to do equity and justice by 
all parties involved, that is, the public and the dependent and 
innocent children, offending parents, and the stockholders of 
the department store. 

In the Chancery Court procedure against adult offenders we 
seldom if ever swear any witnesses. Everybody is so ready to 
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tell the truth that the very thought of perjury or the danger 
of perjury—a crime so common to all criminal procedure—is 
never involved. The very nature and purpose of the procedure 
tends to lift the spell of fear that is mostly responsible for lies 
and perjury in courts. It is a codperative and administrative, 
rather than a vindictive, legal procedure. 

Mr. Harry Burlew, the chief detective of the department 
stores of Denver, has testified on more than one occasion that 
he much prefers this chancery procedure to the criminal court 
procedure, unless it be a case against a chronic shoplifter or 
professional criminal. Even here, as to some of the more 
innocent parties involved or milder type of first offenders, he 
much prefers this procedure not only as preventing a repetition 
of the offense in protecting society but as a means of doing 
equity and justice to the victims of the offenders as well as to 
any members of society dependent on the offenders and to the 
offenders themselves in their own redemption to good citizen- 
ship. And the state has an asset to conserve in each citizen— 
that he be useful and valuable to society. 

I may also say in this connection that there has never been 
the slightest difficulty in agreeing upon assessment of damages. 
This is penal and corrective as to the offender and remedial as 
to the victim. This is also quite generally true under our 
chancery procedure for the class of felonies relating to domestic 
responsibilities under our non-support and desertion laws. 

The offender under our chancery procedure is placed on pro- 
bation under a system of probation which, unlike criminal court 
procedure, is consistent from the beginning with the whole 
theory and idea of probation. He is subject to the court’s order 
to do justice under conditions imposed in the interest of justice 
to all parties concerned. In the case of the shoplifter cited 
above the conditions of the chancellor’s order were that the 
property or its value be returned, that the children be looked 
after and time be given for compliance with the order. If this 
order is violated, the penalty is limited to the Chancery Court’s 
power to punish for contempt for violation of its orders. This 
punishment, of course, is much more limited than the heavy 
penal sentence that may be given in felony cases. If there is a 
repetition of the offense the chancellor’s order may direct a 
eriminal proceeding subject to the severer penalties. It must 
be remembered that the cases brought under this procedure 
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are only those selected by the state’s representative—the district 
attorney himself—after the preliminary investigations by the 
probation officers as to the causes of the offense and the par- 
ticular individuals involved, their responsibilities for others in 
society dependent upon them, and as to how these causes and 
individuals differ from other cases involving similar acts. It is 
under the theory of law, justifying him upon behalf of the state 
in first electing thus to proceed, and justifying the offender in 
consenting to this procedure. Thus he voluntarily waives his 
rights under the criminal law in behalf of his interest under 
the chancery procedure. ‘‘His rights’’ are of no value to him 
except to punish, to hurt him—why question such legislation 
as violating ‘‘his sacred rights under the Constitution’’. 

The state may forgive the offender by its pardons. It may 
refuse to proceed at all with any procedure whatever. The 
statutes relating to criminals in Colorado only provide that the 
district attorney may file an information for crime against an 
offender. If he does, it may punish the offender for the same 
act by one year in the penitentiary or ten years, for precisely 
the same offenses. Thus the state legally constantly treats all 
offenders for precisely the same acts differently under a much 
less satisfactory procedure. Then why may not the courts by 
a far more scientific administration of justice under our chancery 
procedure do the same thing? 

In our Family Court we recently tried two young women 
offenders. One was 26 and the other 22 years of age. They 
had been apprehended by department store detectives. Their 
total pilferings from the stores amounted to about $400. Investi- 
gation of the case disclosed that they were not professionals. 
The younger woman was approaching childbirth. Her poverty 
interfered with the many things she wished to get for her coming 
child. The desires of the older woman for the children she 
already had, which she could not supply from her limited purse, 
and the very definite 12-year-old type of mind in both cases, 
all combined to appeal to the humane attitude of our district 
attorney. He accepted the petition of the department store 
detective that these cases be brought under the chancery pro- 
cedure in the Juvenile and Family Court of Denver. This was 
not only for the reasons referred to but primarily because there 
were involved the rights of children born and unborn. They 
were entitled to their mothers, just as the department store was 
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entitled to the protection of its property. There were many 
equities here to be adjusted that the criminal court procedure 
was not equipped to do as a chancery court could. 

Was it not more important to save these young mothers for 
their children under the probationary orders of the court and 
redeem them to good citizenship, than it was by imprisonment 
to visit the mere vengeance of the state upon them whereby 
the state would be commiting the injustice of legally stealing 
them from their children? Surely these mothers were very 
precious possessions to these children. That possession should 
no more be legally taken away from them than the property 
should be taken from the store. The chancery procedure fur- 
nishes a way by which the rights of all involved may be con- 
sidered and real justice done. 

Because of the many obstacles and objections encountered, 
it was hopeless to make a start with this chancery procedure in 
criminal cases against adults except at first through a rather 
limited application. The act therefore limits its application to 
misdemeanors. In practice that has not seriously affected its 
operation in many cases of felony, as for example in the case 
just cited. It was a felony. As in the case of criminal pro- 
cedures the district attorney may and often does, of his own 
motion, reduce the offense from a felony to a misdemeanor. He 
has exercised the same right in many cases brought under this 
law. Our statutes as to informations or prosecution for crimes 
do not say the district attorney shall file an information for 
crime, it says he may do so. In no ease has it ever been neces- 
sary to enforce a penalty, provided under the court’s chancery 
court power, to punish for contempt. These orders have been 
gladly obeyed. The loyalty, gratitude and response of those: 
who have been thus forgiven by the state, as a wise father for- 
gives his child in its first offense, has been so successful and 
satisfactory that I haven’t any doubt that, when this act is 
amended as to many details that have been suggested in practice 
under it, the legislature will definitely extend its provisions to 
a certain class of felonies. 

This has already been done in our special act providing for 
a chancery court procedure against adult offenders guilty of 
such felonies as non-support and desertion and a type of case 
which would otherwise come under the statutory rape laws. 
This statute has been the one most employed by the district 
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attorneys in the Juvenile and Family Court of Denver. It is 
administered in this court where the jurisdiction is exclusive. 

Again concrete cases may best explain its operation. The 
present district attorney of Denver, Mr. Foster Cline, who was 
for many years deputy district attorney, and has had large 
experience in that office, has only recently recommended that 
practically all felony cases of non-support and desertion, and 
the milder type of so-called statutory rape cases, especially 
those involving pregnancy, be brought under this Chancery 
Court Act in the Juvenile and Family Court. The great in- 
erease of cases of this kind, not only in the domestic relations 
division of the Juvenile and Family Court of Denver, but in 
similar cases all over this country, would seem to call for this 
procedure as furnishing the remedy which courts must sustain, 
if the accumulating burdens of these courts are to be satisfac- 
torily administered. Such cases are also entitled ‘‘The People 
in the interest of the Child (born or unborn, as the case may be) 
Upon the Petition of— any Person’’. Such person is usually a 
probation officer or social worker under this separate Chancery 
Act. He does not necessarily have to consult the district at- 
torney in its filing. This is a great relief to that office and its 
overworked staff. Years of practice under the act has caused 
him to welcome this feature in such cases. In actual practice 
in Denver, since our statute provides that a deputy district 
attorney shall be in attendance upon the court when ordered, 
the deputy from that office is often consulted. In exceptional 
or contested cases his aid and assistance is very necessary. In 
practice this officer sits more with than in the court. His fune- 
tion is not so much as a prosecutor, but as an assistant and 
advisor to all concerned. The court may act without his pres- 
ence, but generally has some consultation with him concerning 
difficult or contested cases. In our practice, covering now six- 
teen years under this most serviceable of all recent child welfare 
laws, the deputy from the district attorney’s office has become 
more an associate judge than the old time prosecuting officer. 
Most cases are amicably settled at these conferences. The pro- 
ceedings are generally left to the probation officer, social worker 
or the judge unless assistance is required, in which case it is 
always gladly furnished, more in the capacity above referred to. 
The work is constructive, aiming not to punish people—but to 
help them perform the duties required of them by law. It is 
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more administrative than judicial. The offenders are not ‘‘de- 
fendants’’—they are always ‘‘respondents’’. They seldom if 
ever have lawyers, though they may have them. The cases are 
often heard on the day they are filed, and never, as a rule, 
exceed more than a few days. 

The petitions in all these chancery court proceedings are 
addressed or assumed to be addressed to the chancellor. An 
affidavit may be filed that there is danger of flight of the re- 
spondent, when he may be at once apprehended and brought 
before the court and required to give bond if it seems necessary 
to insure his attendance at the hearing of the petition. He files 
no pleadings. His appearance assumes an issue on the petition. 
He may file an answer if he wishes but it is never done. The 
record assumes he denies the allegations of the petition unless 
he admits it. There are no court costs on either side. These 
procedures concern the protection of children—born and un- 
born—and their mothers. The main thing is to get the money 
for their support not the state’s support. 

The Judge of the Court has a right to remand the case to 
the Criminal Court at the preliminary hearing, if he sees fit. 
This has been done in a very few cases. They were cases that 
threatened serious contentions. The respondent offender was 
not handicapped in any way. His case was simply remanded 
to the district attorney for action in the Criminal Court. This 
means that it may be refiled by that officer in the criminal divi- 
sion of the same Family Court—for it also has such jurisdiction 
—or it may be filed in the regular Criminal Court. In the 
Criminal Court he finds that he faces the possibility of a peni- 
tentiary sentence with none of the probationary provisions or 
administrative work found in the Chancery Court. 

Several hundred cases have come up in our Family Court 
during the past year, which, but for this new procedure, would 
have been brought as felony cases in the Criminal Court. As 
measured by the ordinary trial of felony cases before a jury, 
generally requiring an average of not less than a day’s time and 
often two days to dispose of, we have saved this county some 
$50,000 by this method. 

When tried for a felony in our criminal courts in Colorado, 
the defendant at once faced a possible felony conviction. This 
was stigma for the balance of his life. There was a penitentiary 
sentence without provision for probation officers or other ad- 
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ministrative work that might encourage or permit even a suspen- 
sion of the sentence. These circumstances caused the defendants 
in criminal cases to demand the right to be represented by 
counsel. These were often appointed by the court, generally at 
county expense. It frequently provoked a dogged and deter- 
mined defense on the part of the accused, not only to save him- 
self from this fate, but also to enable the attorney to earn his fee. 
The whole psychology of the case differs in the Chancery Court 
where the procedure is simple, inexpensive and far more effective 
for the real purposes intended. 

In eases of statutory rape the fact of facing the penitentiary 
for a term of years immediately caused the accused to put up a 
vigorous defense with the usual perjuries attendant thereon. In 
95 out of 100 similar cases in the criminal court, an offender 
would probably ‘‘lie like a gentleman’’ in such affairs. When 
he finds that he is not facing the penitentiary, but merely a 
civil liability to pay for the support of the mother during her 
period of pregnancy and to take care of the child, if necessary, 
and that the proceeding is in the secret confidence of the chan- 
cellor’s chambers, it is at times almost pathetic to see how 
willing men are to tell the truth and to do their duty, as com- 
pared to their doggedness and determination to avoid it under 
criminal court procedures. I have had years of experience as 
a Judge in both procedures. I do not recall in about a thousand 
such eases in chancery that I have ever sworn a witness in a 
dozen of them in order to get the absolute truth. The truth 
is admitted on all sides so we are sure we know just exactly 
what happened. We are never so certain in such matters in 
criminal courts. Some years ago I investigated a ten years’ 
record of statutory rape cases in our criminal courts in Denver. 
I did not find one case in which the accused had not denied 
the charge, in most cases upon oath. In 80 per cent of all such 
cases the accused was gaily acquitted by the jury and the woman 
or girl and child (where there was one) was left without any 
remedy whatever against the man. 

Chancery procedure is also employed in most contributory 
delinquency or dependency cases against parents where what 
is needed is not so much a fine or jail sentence as the kindly 
but firm direction of the court, through the education and help- 
ful work of its probation officers. In none of these chancery 
cases is there any charge, stigma or conviction for crime. It is. 
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more of an administrative procedure in which an effort is being 
made by the state, through its chancellor and his assistants, 
under this more elastic and flexible process, to do equity and 
justice with reference to each particular case, governed not so 
much by the thing the person did as by the person, the con- 
ditions or environment of his life, the causes for his behavior 
and its effect, not only on the immediate sufferers, but on others 
who may be involved. 

Needless to say, violent or vicious cases of statutory or 
common law rape are not brought under this Act any more 
than the severer cases against dangerous criminals are brought 
under its companion act—the Redemption of Offenders Act. 
But when it is known that perhaps half of all our criminal 
eases in Denver came under the class of cases so well fitted to 
chancery procedure, it is safe to say that its more general use 
and adoption would save more than half the expense and per- 
haps the time of our present criminal courts, with far better 
results. 

The Third Chancery Court Act, while popularly known as 
the Master of Discipline Act of 1909, is an extension of the 
powers of a referee in a chancery court. It has been very 
helpful in large counties where the county seat is far removed 
from what is often the largest town in the county. Under this 
act the court may appoint an assistant judge, who need not be 
an attorney. This judge is known as a Master of Discipline— 
or, for all purposes, he may be called the assistant judge. He 
or she may hear chancery court cases, whether against adults 
or children. There is, of course, the usual procedure of report- 
ing the findings to the judge of the court. Where the act has 
been used there is perhaps not one exception to such findings 
in a hundred cases. We thus have guaranteed by the legislature 
itself—should there be any question about it—the right of the 
chancellor to use the chancery court powers, generally employed 
in eases where the court is dealing with property assets, to deal 
with people as assets of the state. 

Time and space do not permit taking up all the suggested 
objections or answering all the questions that might justly pre- 
sent themselves. It is sufficient to say that in Colorado—though 
it be the first state in the Union, and so far as I know, the only 
state—the state’s power of parens patriae has been exercised 
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in thus dealing with adults through its Chancery Court rather 
than through its Criminal Court. 

With sixteen years back of us since these three statutes were 
enacted, and several thousand cases officially and unofficially 
dealt with, we know that it has proved such a success that no one 
in Denver would think of dispensing with it. In fact, with the 
rapidly accumulating domestic relations cases, and those certain 
types of offenders who are fathers and mothers of children, 
whose rights are to be considered, we could not very well get 
along without this procedure. Our purpose now is to extend it, 
to get it better understood and used outside of Denver—where 
very little has been done under it—and to get the equipment 
that is necessary for its better administration. I think it is 
important to say in conclusion that we had great difficulty at 
first in getting our district attorneys to accept this procedure. 
It has been more generally accepted in the contributory depend- 
ency and delinquency procedures which included certain cases 
of felony, as already described. Only recently is it being more 
generally accepted in Denver as applicable to those cases con- 
templated by the Redemption of Offenders Act. It was slow 
work at first to make headway against the conservatism in some 


eases and the ignorance, indifference and prejudice in others, 
that usually mark every effort to change ancient traditions, 
rules and precedents. But the law, like every other science, is 
fully capable of change and progress. Moreover, it has already 
within it the seeds of this germination in an extension of the 
power of parens patriae in the light of modern conditions, 
knowledge and understanding. 


A COUNTY-WIDE JUVENILE COURT 


Hon. Grorce C. Aprety, Judge, Children’s Court, Westchester 
County, N. Y. 


In the Fall of 1911 a few of the magistrates of Westchester 
County, New York, including myself, were guests at dinner of 
Mr. V. Everit Macy, called together to discuss the feasibility 
of a county-wide Children’s Court. The discussion centered 
particularly on problems such as organization, transportation 
procedure and possibility of serving a widely spread county 
such as Westchester. At the conclusion of our deliberations it 
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was felt by nearly all those present that the thought advanced 
by our host was more theoretical and visionary than practicable 
and probably could not and would not be consummated for 
many years to come. - 


However, within a few short years, the whole plan and 
scope of child welfare became so enlarged through the activities 
of Mr. Macy as Commissioner of Public Welfare of the county 
that probably in no other section of the country do we find this 
branch of social work so thoroughly developed. Due to this 
stimulus and successful example and with the help of those in 
Westchester County who were concerned with a practical as 
well as a scientific and humane handling of big social problems 
the legislature of the State of New York, in conformity with 
the constitutional provision theretofore enacted, passed a law 
known as Chapter 547 of the Laws of 1922, conferring upon 
each county in the state the privilege of instituting a County 
Children’s Court. As a natural sequence the Westchester 
County Children’s Court was duly inaugurated on the lst day 
of January, 1923. 


A few of the jurisdictional features of the court may be 
mentioned. I quote from the law: 


‘*The children’s court in each county shall have within such county 
exclusive original jurisdiction of all cases or proceedings involving the 
hearing, trial, parole, remand or commitment of children actually or 
apparently under the age of sixteen years for any violation of law, and in 
all cases involving juvenile delinquency; children who are material wit- 
nesses, as provided by law; children who are mental defectives, as provided 
by law; children who are physically handicapped; improper guardianship, 
or neglected children, as provided herein. Subject to the limitations herein 
provided, the court also shall have jurisdiction in proceedings to determine 
the question of the rightful custody of children whose custody is subject 
to controversy, as related to their immediate care. 

‘*The court shall have like jurisdiction and authority as is now con- 
ferred on county courts as concerns adoption and guardianship. 

‘*Whenever the welfare of a child is involved, the children’s court in 
each county shall have within such county exclusive original jurisdiction, 
subject to the jurisdiction of a court of record in a civil action or proceed- 
ing, to inquire into, hear and determine the liability of any person who 
abuses, neglects or willfully fails to provide for the proper maintenance of 
a wife or/and child; . . . of any person charged with abandonment or 
non-support of a wife or/and child; of any parent of any child committed 
pursuant to any provision of law, or of any other person required by law 
to support or maintain such a child. 

**The court shall have exclusive original jurisdiction in the hearing and 
determination of bastardy cases, without associating an additional judge or 
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justice, and shall have jurisdiction to issue a warrant and make or withhold 
an order of filiation authorized by law in such proceedings or make any 
other or further order pertaining thereto as provided by law. 

**Except as herein otherwise provided, the court shall have original 
jurisdiction to hear, try and determine all cases less than the grade of 
felony, which may arise against any parent or other adult responsible for 
or who contributes to the delinquency of or neglects any child; or who is 
charged with any act of omission in respect to any child, which act or 
omission is a violation of any state law or municipal ordinance. 

‘*The court shall have power to punish in the manner and subject to the 
limitations prescribed by article nineteen of the judiciary law, any person 
guilty of a criminal contempt.’’ 


It may be interesting to know that our act also contains pro- 
visions which clearly show the trend toward a social court, 
rather than as a criminal one. Among other things we find 
these words: 


‘*This act shall be construed to the end that the care, custody and 
discipline of the children brought before the court shall approximate as 
nearly as possible that which they should receive from their parents, and 
that as far as practicable they shall be treated not as criminals but as 
children in need of aid, encouragement and guidance.’’ 


We further find the act reading: 


‘*It is hereby made the duty of every county, town or municipal official, 
or department in each county, to render assistance in co-operation within 
his or its jurisdictional power, to further the object of this act. The court 
is authorized to secure the co-operation of all societies or organizations, 
public or private, having for their object the protection or aid of children, 
to the end that the court may be assisted in every reasonable way to give 
the child within its jurisdiction care, protection and assistance as will best 
conserve its welfare. 

‘*All records may be withheld from indiscriminate public inspection 
under the discretion of the judge, but such records shall be open to inspec- 
tion by the friend, guardian, next friend or attorney of the child. 

‘*No adjudication under the provisions of this act shall operate as a 
disqualification of any child subsequently to hold public office, or as a 
forfeiture of any right or privilege, or to receive any license granted by 
authority; and no child shall be denominated a criminal by reason of such 
adjudication, nor shall such adjudication be denominated a conviction. 
Neither the fact that a child has been before the children’s court for hear- 
ing, nor any confession, admission or statement made by him to the court, 
or to any officer thereof while he is under age of sixteen years shall ever be 
admissible as evidence against him or his interests in any other court.’’ 


It was therefore for me to take the dry and inanimate printed 
words of statutory authority and make them audible, make them 
express a new thought that would adequately voice the intent 
of a new and enlightened method of dealing with child problems. 
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The problems confronting me as the first judge of this newly 
established court in planning for the effective work of this 
tribunal seemed at first to be almost insurmountable. Prior to 
the creation of a county-wide Children’s Court matters affect- 
ing children were adjudicated by 97 different magistrates within 
our county; so that it is readily evident that a tremendous 
metamorphosis took place at this time. Theretofore, 97 different 
courts meant 97 varieties of dealing with a social problem that 
should require but one idea and one system of treatment. These 
scores of courts meant that each locality was governed not only 
in its judicial processes but in its administration of child prob- 
lems by the purely local or parochial understanding of a new 
philosophy affecting children the very essence of which required 
the elimination of personal idiosyncrasies and the application 
of more advanced, scientific, psychological, economic and humane 
understanding. 

Our county had a population of about 500,000 people spread 
out through a territory approximately 35 by 18 miles in area, 
containing four cities, the largest village in the state as well 
as many smaller municipalities and townships. Yonkers, with 
its 120,000 population, forms the southwestern corner of the 
county while the village of Port Chester is the most easterly 
point. Between these communities we find the cities of Mount 
Vernon and New Rochelle as well as five or six villages. Further 
northward is the city of White Plains (the county seat) and 25 
miles on further is the large village of Peekskill. Between 
Peekskill and Yonkers on the Hudson River are the important 
communities of Croton, Ossining, Tarrytown, Dobbs Ferry and 
Hastings. The problem of successful administration of this 
territory has been accomplished by dividing the county into 
' three zones, consisting of the city of Yonkers as one zone, the 
city of Mount Vernon and the village of Port Chester with all 
intermediate communities as the second zone, and the city of 
White Plains with all the northern territory as the third. Each 
of these zones is in direct charge of a deputy clerk and probation 
officers, who cover the work of their territory alone and in turn 
are in communication, whenever necessary, with the main office 
of the court in White Plains, where the various problems incident 
to the work are discussed as necessary with the chief clerk or 
the judge. To obviate the great expense and lost time in travel- 
ing to a central court, regular sittings of this tribunal are held 
in the cities of Yonkers, Mount Vernon, New Rochelle and 


89 





White Plains and the village of Port Chester; three afternoons 
a week are set aside for what may be termed emergency calls to 
those other communities of the county wherein the services of 
the court are required. The only exception to this procedure 
is that all eases wherein adults are defendants (adults charged 
with contributing to the delinquency or neglect of a child or 
those involved in issues where the paternity of a child born out 
of wedlock is involved) are heard at our main court in the 
county seat. That plan of operation after a period of two and 
one-half years of work can rightfully be said to hav. been 
eminently successful for we have yet to hear of a complaint of 
a failure to give service to a community when it was asked for 
or required. 

While the problems of all children’s courts for the most part 
are basically the same yet to a court operating in a community 
such as ours we have many which judges whose jurisdiction 
affects one city only are not called upon to face. For instance, 
in a county children’s court—and especially during its period 
of construction—it is highly necessary to procure and hold the 
active codperation of the educational and police systems, the 
press, various municipal governments, as well as the many 
volunteer organizations and clubs of all types and sizes which 
may exist in these numerous communities. Where judges of a 
municipal children’s court deal with one governmental entity 
we, in the process of ‘‘selling’’ the children’s court idea and 
in our efforts to socialize, for instance, a reluctant educational 
system or a police department in 30 or 40 communities, are con- 
fronted with an endeavor of no mean proportions. This type 
of practical social work can only be effected by the human and 
humane application of modern ideas within our children’s 
courts augmented continuously by the services and the active 
codperation of both public and private organizations. 

A children’s court cannot be wholly successful without the 
cooperative work of the public school system. It is in the school 
that the child receives that influence which so often moulds his 
entire future life. It is under the eyes of the school teachers 
and principals that a child exhibits his real traits, his strengths 
and weaknesses. It is, therefore, to the school that we must 
look for so much of the training that creates future good citizen- 
ship. Within our own province, therefore, the staff of our court 
closely allies itself with the work of the schools and is in con- 
stant liaison with the instructors. We are great believers in 
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prevention of delinquency and much of this type of work is 
done by the probation officers consulting with the teachers on 
the subject of a child who is an incipient problem. This work 
is especially effective in the smaller communities where hereto- 
fore no outside branch of organized authority ever injected 
itself into the life of a child, where the teachers theretofore were 
compelled to wrestle as best they might with serious problems 
in the class room. Now the isolated school has the identical 
services which any more favored institution may call to its aid. 
It is indeed refreshing to observe the constant calls made on 
our court by the instructors of schools for assistance in handling 
a problem which would most surely otherwise have developed 
into a serious situation. 

The court work can be and is made especially effective with 
respect to the serious matter of truancy. Many laymen are 
inclined to smile indulgently on the course of a truant, but we 
believe it to be one of the most important problems to which our 
efforts are directed. In practically every case of serious de- 
linqueney (and incidentally from my previous experience in a 
criminal court in nearly every case of crime) we find that 
truancy is the first violation of the law committed by that in- 
dividual. The practice of truancy gives evidence to the fact 
that that child revolts against authority; and a permissive atti- 
tude on our part or on the part of other officials or parents lends 
increasing strength to that defiance of authority and law. If 
truancy is not curbed it leads to petty delinquencies and this 
in turn leads to more serious acts in violation of the social 
order. We can truthfully say, therefore, that the lessening of 
truancy means a decrease in delinquency and an increase in 
the observance of law in general. For this reason our court 
lends its strength particularly to this important phase of its. 
work. 

We frequently find that the child absents himself illegally 
from school with the approval or at the direction of his parents, 
and if that situation is ascertained in our preliminary investiga- 
tion of the matter the parent is brought to court as the real 
defendant. A penalty imposed on the parent on conviction of 
such an offense usually has a very salutary effect not only in 
that family but in the neighborhood where that family dwells. 

But what are the causative factors in these truancies and 
delinquencies? The schools are doing a great work of preven- 
tion both subconsciously and in actual concert with the chil- 
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dren’s court. I realize that the curriculum of the school is 
quite rounded out at the present but I wonder if it would not 
be advisable—along the line of constructive preventive work— 
to further augment their activities by instituting a course of 
talks or lectures by competent individuals whereby the child, 
approaching and in the adolescent age (and we know that to be 
the dangerous age) may receive instruction first on the basic 
or common legal principles which govern ordinary conduct, 
and secondly, by a physician, on the vital truths of life, on 
hygienic principles, and on the need of strict moral conduct. 
I draw this conclusion from the innumerable circumstances 
which occur in our court where a child pleads ignorance of the 
enormity of his offense and it is evident that the child did not 
have that conception of the situation which he should have had. 
This lack of understanding may be ascribed to a failure on the 
part of the parents to divulge to the children these serious 
aspects of life either through a sense of false modesty or 
ignorance, but whatever the cause may be, the condition pre- 
vails. By the adoption of the suggestion that occasional periods 
of this type of instruction be given I am thoroughly convinced 
that much sex delinquency and much of other types of delin- 
quency would be prevented. It is appalling to note the number 
of children, and especially girls, whose lives have been blighted 
because of the lack of moral instruction. Could the schools and 
the courts do a better work than to lend their efforts toward 
alleviating this condition—a condition which prevails in not 
only the home of the ignorant and the poverty stricken but in 
all classes of our citizenship? 

Then there is the great problem of the maintenance of a 
proper clinic. Surely no one will gainsay the fact that no 
modern children’s court can assume to make a proper diagnosis 
of the questions which come before it without the services of a 
real clinic, wherein both the mental and the physical status of 
a child may be studied—services so necessary and all important 
in assisting the judge of a court to arrive at a rational and just 
conclusion. After all, a children’s court is nothing more or 
less than a moral clinic, the function of the judge being to 
diagnose the cause of the trouble and then to prescribe the 
treatment. It is indeed a matter of great satisfaction to those 
interested in human welfare to observe that more and more 
judicial tribunals of our country are adopting the theory that 
the determination of the causative factor in delinquency and 
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erime is the all important work of a judge; and that the status 
of an individual who has infracted some rule or some law should 
be judged not solely by the physical size and chronological age of 
that individual but by his mental abilities or disabilities. Fre- 
quently an individual is assumed to be inherently morally bad, 
whereas the real underlying cause upon proper examination 
and diagnosis is found to be a physical defect. This physical 
condition serves as a constant irritant to the patient with a 
result that his powers of concentration and orderly thought 
are interfered with and delinquency results. The alleviation 
‘of a physical ailment is in an overwhelming number of cases the 
proper cure for an immoral eruption. 

Can you not imagine how hopelessly inadequate (and in 
many communities wholly unknown) were these facilities prior 
to the consolidation of the tribunals adjudicating child problems 
in our county into one judicial entity? Before the establish- 
ment of the Westchester County Children’s Court even the 
theory and practice of probation was only used in four or five 
communities, while the advantages of clinical services were 
practically not used in any of them. Now, the smallest as well 
as the largest community within our jurisdiction has the benefit 
and advantage of this type of investigation and diagnosis. If 
the scores of courts formerly handling these problems were 
permitted to continue to do so you may readily see that the 
smaller communities would probably never have the benefit of 
this service. For this one reason alone a county-wide court is 
more than justified. The most important branches of a chil- 
dren’s court are the probation department and the clinic. They 
are the greatest factors in diagnosis and prevention and, there- 
fore, the vital essentials in our work for human betterment. 

The facing, and in many cases the successful solution, of 
the numerous problems incident to a court of this character has 
given to us an opportunity for much reflective study. There 
is the question of the police departments. While the various 
police organizations of our county are extremely efficient and 
ever ready to perform their duties without regard to their own 
security or comfort yet I am constrained to say that not all 
of them have kept pace with the public at large in their con- 
ception of the social problem of the child. So that we have 
presented to us more frequently than we should, a situation 
wherein a child is apprehended by a police officer and his name, 
residence, age and all the circumstances relative to his possible 
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infraction of the law are entered on the police blotters, there 
to remain as an ever-existent mark against the child and the 
source of much possible mischief in the future. Within our 
own community, even though it be in contravention to law, 
several instances have arisen of late, whereby children were 
locked up in the cells of a police station. Then, of course, 
comes the entry of the data in the semi-public police blotters 
with the result that often an innocent child’s predicament is 
broadeast to the public. For years I have been battling against 
the proposition that it is wise or discreet to publish in the press 
the names and the addresses of children who have been or will 
come within the jurisdiction of a children’s court. This publi- 
cation serves no good purpose, and in fact has an extremely 
detrimental effect on both the child and his family. Surely we 
could do no better work, therefore, than to assist in enacting 
such rules or such laws as would make it impossible to place 
the child’s name and the offense in documents from which so 
much harm may emanate. I feel strongly on this subject and I 
sincerely advocate that in those states where this situation pre- 
vails, there should be enacted into law as soon as possible am 
statute making it mandatory for any arresting officer or other 
member of a police department to enter any information or data 
with respect to a child in a book which is solely a children’s 
court record to be held, therefore, is a confidential document. 
What we need to-day is a more concerted action on the part 
of the people in our work to inculcate in the minds of the police 
departments and individual members thereof a proper con- 
ception of the social problem with respect to a delinquent child. 
It is not longer a police problem; it is a social problem and the 
sooner all branches of the body politic appreciate that fact and 
act in accordance therewith the better and more effective will 
be your work and my work. Is it not patent that one of the chief 
elements of the efficiency of a children’s court is the ability of 
the judge to obtain the confidence of a child in trouble? And 
if that be admitted can we not readily see that if the misfor- 
tunes of this child be a matter of public reproach, comment and 
discussion the effect on the child’s mind will be that somewhere 
somebody has broken faith with him and his confidence in 
constituted authority will be immeasurably shaken? 

I am glad to say, however, that while there are exceptions 
we generally find a readiness and a willingness to adopt the 
social idea of the court and to eliminate the questions of 
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criminality that formerly overshadowed this type of work. 
Who is there who would have said ten years ago that in this 
year 1925 Westchester County would have a Children’s Court 
carrying the children’s problems formerly handled by scores of 
magistrates, a court with a staff (exclusive of the clinic) of 18 
people—half of whom are probation officers; a court collecting 
$9,000 monthly for family support and hearing about 3,600 
eases per year? And that in this year 1925 there would be 
under the protection of the Probation Department of this one 
court, 800 people—individuals who have not been committed, 
fined or punished but with whom we are constructively working 
to reclaim and to induct into a higher and better life? 

A children’s court is designed primarily for the protection 
of a child—not for his detriment; the court is designed to lay 
a foundation on which may be built an honorable career for 
some under-privileged or unfortunate child. And it is obvious 
that we, as children’s court judges, as child welfare workers, 
as citizens who appreciate the tremendous asset of our children 
and who have a vision of future good citizenship and usefulness 
must everlastingly and at all times, in order to effect our pur- 
pose, sell ourselves and our ideas to the community to the end 
that the people will believe in us as we believe in them. 

To aim constantly at reducing the number of institutional 
commitments, to aid in keeping family ties unbroken, to compel 
filial support, to stir to greater and more concrete activity the 
various units which protect, guide and influence the under- 
privileged and the susceptible to better conduct is the function 
of any children’s court; nothing less than its practical accom- 
plishment is our hope, our goal, our creed. 


THE RELATION OF PROBATION TO OTHER COUNTY 
SOCIAL WORK 


Mrs. KaTHERINE Gipson, State Supervisor of Juvenile Court 
Work, Attorney General’s Dept., Little Rock, Ark. 


I have found myself wishing that my subject were ‘‘The 
Relation of the Juvenile Court to Other County Social Work’’, 
for if juvenile court workers are permitted to dream and idealize, 
despite the harrowing human situations with which they daily 
cope, my own hope is that in time we shall come to the point 
where detention and court procedure and probation will be 
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forced into the background; and the seeking-out and saving or 
segregating of the seemingly doomed little child will become 
the chief problem of every juvenile court. Surely this was the 
ultimate expectation of those persons who waged legislative 
attacks in behalf of our underprivileged and erring children. 
Coneceding, then, that this was their hope, we shall have to 
acknowledge that they have reason to be deeply disappointed 
in the manner with which the members of the judiciary of our 
several states have met the expectations embodied in the statutes. 

We are prone to congratulate ourselves upon our rapid 
progression from the old methods to the new in handling our 
wayward children. Much of this pride is justifiable; but I 
wonder if future generations, looking back upon us, will not 
consider us lacking in vision and abounding in stupidity, because 
of the hundreds of thousands of children whom we annually 
permit to become court and institutional eases? I hope that my 
attitude suggests neither pessimism nor criticism. I do not so 
intend it, for I am certain that each one of us looks forward to 
the time when fewer and fewer of our children shall come under 
the jurisdiction of the court or any of its adjuncts, except in a 
preventive and protective way. 

The relation of prevention and of probation to other county 
social work is one thing in the urban district and quite another 
thing in the rural one. Inasmuch as rural social work resembles 
Mark Twain’s weather, in that a great deal is said about it and 
almost nothing done about it, I think I shall confine my dis- 
cussion to a consideration of rural problems. 

Some one has said that social workers can give only half 
their time to their work, devoting the remainder of it to ‘‘ getting 
along’’ with other social workers. If this be true, the rural 
probation officer frequently furnishes an exception to the rule, 
for she often represents the only organized social work in the 
entire county. But even where this is the case, there are certain 
contacts which must be satisfactorily established if any measure 
of success is to be attained. 

I do not wish at this time to consider cases which lead us 
directly into the home; but rather the whole preventive problem 
of juvenile neglect, dependency and delinquency. With this 
thought in mind, I think we may safely say that the first 
co-operative relationship which the county juvenile court should 
seek is that of the administration of the public school system. 
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The prime purpose of this relationship should be, not for aid 
in carrying out probation methods, but for the discovery of 
those children over whom a cloud of social disaster seems 
imminent. 

The school has one decided advantage over the home in 
locating the handicapped child. Many times the eyes of the 
home are blinded by an amazing lack of recognition of the child’s 
deficiencies. This blindness may be the result of a mixture of 
ignorance, hope and love. Occasionally it appears to be a direct 
refusal to acknowledge what the specialist considers a very 
evident weakness. To illustrate my point: All my life I have 
been told that a favorite sister of mine has a slight deficiency 
in her enunciation—a sort of lisp. But I have never been able 
to discover it. Parents frequently find themselves in the same 
position in regard to the mental, moral and even physical defects 
of their children. But the teacher, with keen and impartial 
eyes, should readily detect those traits and conditions which 
indicate social malady. If perchance the school is manned by 
teachers who have a nice mixture of wisdom and love, added to 
their discerning powers, the school at once becomes a powerful 
factor in the process of prevention and probation. 

A lack of understanding between educational and social 
forces should be recognized as a serious handicap. History 
itself has proved the need for their interdependence. Yet we 
seem far from a proper conception of the value of the one to 
the other. Frequently the educational people feel that the social 
worker is an intruder (if they are kind enough to refrain from 
using the word ‘‘busybody’’) and the social worker in turn is 
all but overcome by what she terms the stupidity of the teacher ; 
or her indictment may include the whole process of education. 
Doubtless there is something of truth in both criticisms; but I 
believe that every social worker recognizes the school as the 
greatest public institution for the making of citizens, and that 
we should consecrate ourselves to the task of serving as a com- 
plementary agency, so that the system may in time be able to 
meet individual, rather than mass needs. 

If at times we become discouraged (I, myself, plead guilty) 
because the school will not understand us, because they will not 
employ teachers who have a practical idea of the whole scope 
of education, let us stimulate ourselves with the hope that 
through our constant and occasionally successful efforts we may 
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help to bring about a better understanding and application of 
those methods which will actually achieve the real purpose of 
all education—i.e., to produce citizens who have the knowledge 
and ability to solve, with skill and courage, their own particular 
problems of human existence, in such a way that the pattern of 
the whole will at once be made stronger and more beautiful. 

A satisfactory relationship between the church and the 
juvenile court, or any form of social work, is more difficult to 
bring about than with the school. The school has been forced, 
as it were, to reckon with ever-changing social and economic 
conditions. It was inevitable that the pinched-faced little boy, 
with the tight, threadbare jacket, as he sat day after day shiver- 
ing and hungry and failing in his studies, should in time plead 
his own case. Only a cruel heart or blinded eyes could have 
resisted his appeal, or that of the mentally deficient child who, 
try hard as he might, could not be interested in the three Rs, 
but could create more disturbance than all the rest of the 
children put together. Some effort in behalf of these children 
had to be made in order that the machinery of the school might 
move. True, the effort has not yet become universal nor scien- 
tifie nor even systematic, but a general recognition of the im- 
portance of physical and moral fitness in connection with mental 
development is fast gaining ground, even in rural districts. 

But the group represented by these children has not always 
found its way into the house of worship. Or if it has (as the 
result of some campaign for increased attendance or membership) 
the sharp contrast in clothing and manner has been too great, 
and the following Sunday the under-privileged children have 
remained at home. Meantime the church has continued to follow 
its ancient custom of glorifying God in its cushioned pews and 
its best Sunday dress. But in the last decade I think an elevating 
of church purposes and ideals has come about. We are coming 
to believe that the halo about Christ’s head is pictured as the 
reflection of the light of his simple life of love, service and 
sacrifice, rather than an indication of a mystical birth, or a 
triumphant death. Women’s church organizations are becoming 
more and more interested in social service and if the right appeal 
is made, they frequently answer with valuable assistance ; though 
it is evident that they do not respond to situations as readily 
as to definite cases. 

I have dwelt at some length upon the school and the church, 
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for in many rural communities these two are the only centers 
of common human interest. We are rapidly coming to the 
place, however, where every county has one or more men’s civic 
clubs. These men are often eager for a program of real service. 

County federations of women’s clubs are fast bridging the 
chasm that divides the remote rural woman from the town 
woman. This chasm has ever been a needless one, and with 
the arrival of good roads and with the leadership of our home 
economics workers, it bids fair to disappear entirely. Woman 
is coming, at last, to know that every woman’s child is her 
child, and that if she fulfills her obligation as a citizen, she must 
concern herself with the welfare of all children. 

It is difficult to win and hold the interest of the organiza- 
tions referred to, since the educational program must be carried 
on as a side issue, while the regular work of the court receives 
proper and adequate attention. But it is worth while, and we 
should recognize the importance of bringing our ancient insti- 
tutions and general public (quite as ancient in its line of 
thought) to a clearer conception of what we are trying to do. 
Thus only can we hope to create the requisite equipment for 
achieving our purposes. But let us not become confused as to 
our needs. Intangible equipment, those things which pervade 
the minds of men, must always precede the acquisition of all 
tangible equipment. 

I have not spoken of the co-operative relation of the juvenile 
court to established law-enforcing agencies, for I am certain that 
its value needs no emphasis here. Neither does it seem neces- 
sary to speak of the proper co-operation with specialized agencies 
of health, family welfare and recreation. Many times the rural 
probation officer’s task must be attempted without the aid of 
such organizations. This greatly complicates an already diffi- 
cult problem. Occasionally, in my own state, I have been amazed 
to find the existence of a sort of competition, amounting to envy, 
between the juvenile court and other social agencies. Usually 
this is brought about by what is considered a usurpation of 
rights. Whatever its cause, it is a condition which should not 
exist. A calm conference as to what is best for the client in 
question should result in an intelligent understanding, ending 
the temporary friction and leading to permanent co-operation. 

It is with some hesitancy that I close this paper with a 
reference to my own work. But I have been specifically 
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requested to do so; besides, I feel that it is only just to Arkansas’ 
twenty-six chief probation officers, with their nine assistants, 
to tell you something of their efforts, as well as my own. 
Three and one-half years of state organization and supervision 
have raised our number of full-time, paid juvenile court workers 
from five to twenty-nine; and our annual budget for juvenile 
court purposes is six times as large as it was in October, 1921. 
In several counties, through the preliminary state educational 
work, we have been able to obtain appropriations which have 
guaranteed the service of skilled probation officers—with trans- 
portation and adequate office equipment. This was accomplished 
before the worker began her duties; and in the event of an 
imported officer, before she was even on the ground. 

It is with pride—and not a tinge of regret—that I tell you 
that in a few counties I have been able to secure better salaries 
for the local officers than I myself receive, and I state with 
even more pride that they are earning every dollar of their 
salaries. Full-time service, with transportation, office equip- 
ment and salaries commensurate with the work done, is ever 
my plea to County Judges, Quorum Courts and County Juvenile 
Court Boards. The advantage of homes over institutions for 
all our children and the wisdom of the administration of 


Mothers’ Aid, rather than Paupers’ Pensions, is constantly 
stressed. We realize that we have not even approached the 
standards that are set up for efficient juvenile court work; but 
we feel that by our constant efforts to co-operate, to increase 
our skill and render real service, we are moving in the right 
direction. 


You will readily recognize that my own share in this 
‘‘moving forward’’ for the sake of Arkansas’ unfortunate chil- 
dren, has been very small, since we have seventy-five counties 
and the State Department has ever been crippled by a lack of 
funds, as well as personnel. The most I can hope to do, barring 
the securing of appropriations, is to help create and maintain 
that ‘‘intangible equipment”’ of which we have already spoken. 

The probation officers themselves, who have battled against 
great odds, are largely responsible for the ground that we have 
gained. For almost four years I have watched them with eager 
and impartial eyes. I have considered the conditions under 
which they have labored, the progress they have made, the 
service they have rendered and the place they have won. 
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Naturally, I have arrived at certain conclusions as to the requi- 
site qualifications of a good probation officer. There is nothing 
new in my conclusions, yet I would set them forth here, and in 
the following order: LOVE, for people and for work; KNOWL- 
EDGE, which includes technique and skill; WISDOM, which 
is a mixture of love, knowledge and understanding; COURAGE 
and FAITH in abundance; and having all these, I would add 
the medium of magnetic PERSONALITY—for thus only can 
we hope to cross the bridge which divides us from our unfor- 
tunate children, and give to them those things which they need. 


THE SPIRIT OF THE JUVENILE COURT 


Hon. CamMILLeE KEuiey, Judge, Juvenile Court, Memphis, Tenn. 


My subject could cover much territory. What is the spirit 
of man? It is that which vitalizes him and makes him a part 
of the Divine plan. It is his thinking, living individuality. 
The spirit of the juvenile court is that which vitalizes it by 
weaving love and human understanding into the fabric of grim 
law. Law, good or bad, is our agreed code of living. 

We should socialize law but not rob it of majesty and power. 
It should not be too lightly brushed aside even in a juvenile 
court. I do not mean pomp. Pomp and display do not express 
the poise of dignity but the arrogance of show. Majesty and 
power should mean definite protection. The most informal and 
simple hearing often has most dignity and solemnity. 

We should teach children to see law as a rock of protection 
and refuge rather than a club. For instance it is often like the 
ease of the woman who walked into the bank looking for the 
president. She asked who the little unapproachable man was 
standing by the window. ‘‘He is the second vice president’s 
private secretary’’ was the answer. ‘‘Who is that big, genial, 
comfortable looking man sitting at the desk?’’ ‘‘That is the 
president of the bank, madam.’’ Dignity is the unconscious 
presence of something worth while. 

Greatness has dignity but dignity is not airs, it is poise. 
The court I know best is our juvenile court in Memphis. I 
can never tell you how much I love it, how much I respect it, 
and how much I enjoy it. My appointment came at an hour 
in history (five years ago) when men were unwilling to take 
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off their hats and bow low to woman’s entrance into the pro- 
fessional and business world. Glad they were to give them every 
¢ourtesy and grant them every privilege but when asked to 
take them into serious consideration as intellectual factors in 
the running of a great city they smiled quizically. 

Women are keenly attuned instruments and so I felt the 
delicacy of my position. I knew that if a man were to send 
twice or three times to the attorney general’s office or to the 
chief of police and urge the transfer of a boy to the juvenile 
court it would be looked upon as highly commendatory, show- 
ing business, preseverance and alertness, while if a woman did 
the same thing it would more than likely bring the comment 
that ‘‘women simply nag men to death’’. I realized that a show 
of tenderness or extreme interest in a boy after he dared to 
commit the second offense would meet with ‘‘ women are entirely 
too sentimental to handle such matters’’. Then on the other 
hand, if I felt compelled to be severe when some influential 
friend or relative wept or urged leniency, it would be looked 
upon as hopeless since ‘‘women are such headstrong cats’’. 

One day as I approached the court I heard a big Irish police- 
man say, ‘‘There she comes,—she’s a mighty nice little lady and 
an awfully sweet little judge, but she’s too easy on the boys’’. 
My heart kindled with pride to think that I was not running 
the court according to the requirements of an Irish policeman. 
Being the first woman judge appointed in the south, there was 
no one to set a precedent. What should I do! I decided to 
forget all of these biased slants and breathe into my work the 
spirit of consecrated understanding and service, giving the 
court the best there was in me, knowing that ‘‘at one with God 
is a majority’’, also remembering that we cannot try cases in 
groups, but that each time we touch a child at the impression- 
able age of its life (and we only directly touch one child at a 
time) we leave the imprint of our hand. Children’s minds are 
like wet cement. An impression is easily made but if allowed 
to set it must be crushed or bruised before it can be erased. 

The powers of evil are winning their case against us if we 
become pessimistic or discouraged. We must not look down at 
the jagged precipice lest we become dizzy; we must keep our 
eyes on the path above. Contact with sin or wrong doing has a 
tendency to dullen the sensibilities of many, while others it 
broadens and makes more tolerant. Police contact seems to 
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harden and blind while social contact develops and gives greater 
human understanding. Let us watch, lest we become officialized 
instead of socialized. 

The other day one of my officers went with me to the police 
station. There was the new patrol wagon, big, black and shining 
with new paint, but with only a few small holes about as big 
around as a man’s thumb to give light and air to those within. 
Beware of the inside of our official garment. Let our institu- 
tions, jails, reform schools and insane asylums be not what the 
Bible says of whited sepulchers, ‘‘full of all uncleanness’’. The 
‘funder world’’—so called—would be a small problem if the 
upper world, or world in charge, were truly fair. 

I remonstrated pleasantly about the lack of light and air 
in this new patrol and a police captain said, ‘‘ Judge, we don’t 
feed them ice cream up here’’. My associate officer quickly 
retaliated ‘‘we don’t either’’. But I assured him that we cer- 
tainly did when we wanted to and that I thanked God we got 
a chance to straighten out hundreds of the boys and girls before 
they fell a prey to police methods and the dark patrol wagon 
without light or air. I also assured him that no police captain 
would ever pass on the ice cream problem of the juvenile court. 
However, the captain and I are great friends and we both 
passed on with real sympathy in our hearts for the warped 
viewpoint of the other. 

The courts are referring more and more cases which are on 
the border line age to the juvenile court. Dozens of our police 
officers are becoming socially minded, though some have chronic 
officialitis. They have about decided, however, that I am better 
than I am bad now, after I have been on five years’ probation, 
and they help me in every way possible. 

In 1919 the Children’s Bureau reported that there were 
some counties in every state in the union where children were 
held in jail. .The injustice of this method was forcibly brought 
to attention when I attended a Parent-Teacher convention in a 
small town. A P. T. convention is especially beautiful to me— 
women leave many of their responsibilities and cares at home 
(of course I am making no personal reference to their husbands) 
and they look and feel their best; they have come out and 
enlisted for the purpose of learning how better to rear their 
children. 


While at the convention, held in the big marble auditorium 
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of the court house, I went down stairs to the juvenile court. 
It was a small basement room with concrete floor. An eleven- 
year-old flaxen haired boy stood before the judge—his frame 
shaking with sobs. He did not answer the judge’s questions. 
A woman judge being a new thing under the sun, I was asked 
to see if I could get his story. There evidently had been no 
preliminary investigation. His story was this: He lived in 
Texas with his mother and father until they sent him to spend 
his vacation with his sister, several states away. While there 
a wire came saying that his mother was dead, and that the child 
should stay with the sister. Desperate at the thought of never 
seeing his mother again, he ran away. All of this was later 
verified and found true. While hoboing on a freight train 
back toward Texas he was picked up in this small town and put 
in jail. His extreme grief was caused because the delay had 
made it too late to see his mother. As there was no fund to 
draw from to send him to the father or sister, the judge ordered 
the probation officer to find a small job of some kind for the 
boy so that he could earn the needed railroad fare. Until an 
adjustment was reached the little fellow, discouraged, bitter, 
heartbroken, was taken back to jail. This case haunted me for 
months. How dare we give children less than a square deal! 
I have seen many sadder cases but few more poorly handled. 
If the spirit of the juvenile court in that community had been 
functioning in the hearts and minds of the people and officials 
this incident could not have happened. 

It has been my effort to make the juvenile court the heart 
of the children’s work, just as the Red Cross was the heart of 
the war work; to have all agencies, parents, officials and children 
feel that they can come to us wherever the interest or adjust- 
ment of a child is concerned. Of course, we channel many 
eases through agencies equipped for the purpose of caring for 
children along special lines and we adjust many cases unof- 
ficially to avoid unnecessary court records for the children, but 
I trust there will come a time when the public will no longer 
gasp for breath when the juvenile court is mentioned. 

In watching the progress of law combined with social work 
I find one point that often needs a little adjustment. Does the 
legal world know just what the social worker wants and does 
the social worker understand the restrictions of the law and 
why it should lie so rigidly along a rather inflexible line? When 
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we socialize our law and legally recognize our social work we 
shall have laid the two rails of our track. The child is the 
steaming engine hurling ahead. We need both rails if we would 
not wreck our train. Those who can see far up the track can 
see the rails meet in vision, melting into one. In this hour of 
codperative progress we are pulling our forces together more 
and more, for this is an age of operation and codperation. An 
old Negro of Mississippi didn’t approve of the modern state 
of mind. He appealed to his boss,—‘‘Boss, I’m in lots 0’ 
trouble.’’ ‘‘What’s the matter, Mose?’’ ‘‘ Well, my wife thinks 
she’s got to do everything the Missis does and so she grunted 
around after the Missis went to Memphis for a appendicitis 
operation ’til I spent two or three bales 0’ cotton to send her 
up there for a operation too. But I’s in more trouble then ever 
now, ‘cause the other day there was a garden lecturer come to 
town and I sends her so she’ll stop talking operation. When 
she got back I asked her what the man had to say. She says 
he talked all about codperation! Now boss she done gone crazy 
*bout another kind o’ operation!”’ 

However, that is the popular operation of today. It gives 
us endurance, mental health and strength to carry on. The 
world has lost confidence in the old fashioned method of: force 
and discipline in training children and yet not quite gained 
assurance in dealing with the new approved method. The result 
is that many children are growing up without discipline and 
without proper reverence for things profound and for things 
holy. The juvenile court must bridge the gap. Its spirit must be 
a reform spirit; it must protect, guide and adjust the lives in 
its care. It must balance their lives and their interests. 

It is most important to get a child’s viewpoint. This was 
impressed upon me when my niece of about seventeen visited 
me several years ago. She proceeded to rave about her boy 
friends. She had been very carefully raised and I was much 
shocked. ‘‘Oh, Auntie, you ought to see John,—he parts his 
hair right down the middle. He looks too eute.’’ I asked, 
‘What does his father do, dear?’’ ‘‘Oh, I don’t know any- 
thing about his father, Auntie, but I wish you could see George, 
—he is a gorgeous dancer.’’ Before she left Albert was her 
new beau,—a full back or center back, I forget what, but he 
was another wonder. As she left I felt a deep pang to think 
that my niece was so frivolous. The next day I went up to 
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clean the attic. I found a little journal I had written when I 
was about sixteen years of age. Virginia in all her glory had 
never spread the adjectives as I did in that journal, describing 
the boys who were my sweethearts of the hour. So I realized 
that Virginia’s effusive conversation was just a stage of growth 
and I could get her viewpoint at last. 

The romance of youth is beautiful,—full of fire and sweet- 
ness, rarely stable or permanent on first attack. Its first stages 
are a sort of expression of growth or development, during which 
they need to be handled with benevolence, justice, understand- 
ing, love. Such are the qualities that should make up the spirit 
of the juvenile court. 


REPORT OF THE COMMITTEE ON FAMILY COURTS 


Mary E. McCuristiz, Chairman, Referee, Court of Domestic 
Relations, Cincinnati 


When Bernard Flexner, at present making an exhaustive 
survey of family courts, Miss Lenroot, Miss Lundberg, Judge 
Charles Hoffman, and our own Mr. Chute protest that they 
have no statement to make regarding family courts—when even 
my own committee members, the chairman included, express 
the same negations, then we are compelled to talk backwards, 
as is often the case when the present remains static. 

If our family court carried a case history, there would 
probably be recorded one interesting item—child born prema- 
turely—for no one seemed quite prepared for the event, neither 
the public, nor the court personnel, nor the child herself. Not 
enough time had been allowed in which to prepare and plan 
for this child’s coming nor to educate the public to a realization 
of her possibilities and their responsibility to this new comer. 
So, at this premature birth, everything was confusion—a rather 
unaltered condition at the end of ten years. Even at the present 
date the child has no given name, at least her parents disagree; 
her nurses, acting as probation officers, are untrained and under- 
paid; her duties are undefined and her future usefulness to 
social service still undetermined. 

After all, her name is unimportant, except to indicate to 
what family of social service she rightfully belongs. Any con- 
tribution to the permanence of the marriage relationship by 
the proper interpretation of social justice identifies her with 
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the family devoted to marital maladjustment and its attendant 
difficulties. Judge Harkness of Canada suggests ‘‘that it may 
even be argued that hearings for divorces and annulment pro- 
ceedings would be out of place in a genuine court of domestic 
relations. The emphasis of this court, when it fulfills its true 
function, will be placed upon those forms of social service which 
are helpful in healing breaches and allaying misunderstandings. 
The very power to undo the marriage tie might, and probably 
would, insidiously tend to weaken the all-important emphasis 
on conservation of family values.’’ Judge Harkness feels that 
we are inconsistent in using the term ‘‘Family Court’’ for an 
organization supposedly giving its energies to the dissolution of 
the family tie. 

The family court child of ten, immature, with habits un- 
formed, has had many and varied nurses acting in the rdéle of 
probation officers. In many cases they have been unable to 
train her properly to meet the duties and growing responsi- 
bilities of each new year, or to glimpse the vision of the possible 
accomplishments of added age. Potentially constructive, with 
marvelous possibilities for child conservation, we keenly realize 
the great importance of training and the necessity for an expert 
court personnel. 

As Chief Probation Officer Houston, of Chicago, writes: 

**So much depends on the judge and his mental attitude, the attachés 
of the court and the social service, or probation department and its 
employees, that it is difficult to say where improvement should start. 

‘*Tf it were possible to have a perfect probation officer appointed it 
would be ideal, but unfortunately, judges with the very best intentions are 
apt to appoint friends who need the position but who are not really qual- 
ified for it. Sometimes they are prevailed upon to appoint some political 
man or woman at the request of the bosses who manage to secure their 
nomination and election, and such usually are the least fitted for the work. 
During these strenuous times they are apt to devote time to securing votes 
for their own particular faction or party instead of attending to the 
requirements of their probationers. They are apt to try to influence the 
probationers to vote for their particular people and to grant favors to 
probationers accordingly. The social service or probation department could 
be very much improved if we could manage in some way to get ideal officers. 
There is need not so much for system or methods of procedure as for 
intelligent, experienced judges and intelligent, experienced and industrious 
officers. That would be my suggestion for the improvement of the service 
in our Courts of Domestic Relations.’’ 

This plea of Mr. Houston’s for socialized judges and proba- 
tion officers is endorsed by Chief Probation Officer Sargent of 
Boston, who, in speaking of the family court difficulties, says: 
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‘*As we advanced and tried to make more scientific studies, to render 
greater efficiency in this particular line of work, we actually saw the need 
of some one (and it should be the judge) to be in a position to deal with 
all phases of the family equation. Some years ago we thought it desirable 
to have the court assign a judge to sit regularly in this so-called Domestic 
Relations Session, but that suggestion met with the opposition of the 
justices. Legislation was sought whereby an additional judge might be 
appointed, fitted because of his training and qualifications, to sit perma- 
nently in this division. This was opposed to some extent by the justices 
and consequently the legislation was not enacted.’’ 


His situation is another proof of the inadequate preparation 
of the public for this new contribution to family solidarity. 

The various members of the committee expressed the same 
idea that trained, sympathetic men and women, themselves 
adjusted to life, be appointed to this important service. We 
might suggest that political hang-overs be assigned inoffensive 
jobs such as that of elevator operator or bailiff. Marital mal- 
adjustment, affecting as it does the lives of countless children, 
eannot be handled constructively by workers minus technique 
and understanding. Particularly are experts in human relation- 
ships needed in the reconciliation department of the family 
court, a work that calls into play the most subtle and finished 
technique. In our own court at Cincinnati this work is mostly 
done by one officer, a man of good standards and an appealing 
honesty of purpose. 

Last year out of 400 complaints involving domestic trouble, 
32 divorce petitions were eventually filed. We have no means 
of ascertaining whether these 368 disgruntled couples would 
have appeared in court even had they never applied to the 
adjusting department for assistance. The outstanding fact 
remains, though, that they did not apply for divorcee, and 
because of this deduction we can reasonably assume that the 
work of the court in its attempt at reconciliation and adjust- 
ment of the family situation was successful. Because of lack of 
follow-up we are unable to say definitely why these couples 
never returned. Divorces granted in these 368 cases would 
have affected 296 children, this number being based on general 
statistics which show that there are about four children in 
every five cases. There are quite as many children affected by 
divoree as popular discussion would indicate. Considering the 
fact that nearly 300 children were stabilized because their 
parents apparently had adjusted their difficulties we begin to 
comprehend the possibilities, the potentialities of a well modeled 
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probation department, functioning only to investigate the 
records and personal histories of divorce plaintiffs and defend- 
ants. The ideal plan would be to have this same department 
serve as an adjustment bureau carrying on supervision and 
case work, and in some instances adjusting children and col- 
lecting for maintenance and support. A department of this 
kind could accomplish splendid results by such intensive family 
ease work. The effect of these adjustments and reconciliations - 
would be of great constructive value in any community. As 
hurriedly and as carelessly as these cases are handled in all 
family courts, they show startling results—a small promise of 
a real and lasting reduction of divorce statistics should we be 
able to equip a family court with an ideal personnel. 

Some time ago I wrote a short article, appearing in the 
Pictorial Review, in which I told four stories of marital trouble 
and the unofficial handling that resulted in reconciliations. 
After publication of the article over 200 letters from every 
state of the Union were forwarded—each letter carrying a story 
of misunderstanding—a challenge to each individual city for a 
properly administered, codperative family court. 

Looking backward again we are not convinced that family 
courts have improved appreciably, particularly in their internal 
organization and in the perfection of their socialized functions. 
Viewing the family court of our own city in its relation to the 
public makes one doubt whether the court has grown in effec- 
tiveness proportionately with the rapid growth of public senti- 
ment for socialized procedure in divorce cases. Although the 
lawyers may evince no unfriendly spirit personally, profession- 
ally they usually make a concerted protest against any perplexing 
or unusual socialized methods of handling divorce cases. So- 
called outside evidence, reports from social service organiza- 
tions, juvenile court records, hearsay evidence, consisting of the 
statements of neighbors made to social investigators—all these— 
silent witnesses as they are—bring forth criticism, facetious 
comments and the ridicule of practicing attorneys. As always 
there are exceptions. Often the old ery of constitutional rights 
is heard but social consciousness has fought against legal 
evidence and won. 

In the last six years the change in the attitude of the mem- 
bers of the Bar (and they themselves attest this) has been in- 
tensely and individually interesting. Opposed to the old regime 
of misunderstanding and threats of appeal, are requests from 
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the attorneys themselves that records, juvenile or otherwise, be 
made available in the preparation of their cases. They very 
often ask that the probation officer investigate and offer solu- 
tions for cases where children’s futures are involved, and that 
women plaintiffs be interviewed by women probation officers in 
order to save them the embarrassment of making public state- 
ments regarding intimate details of their married lives. Pro- 
fessional services without fees are offered in many cases where 
some constructive work is to be done. Codperation, most of it 
sincere, has replaced lack of confidence and criticism. 
Boasting just a little, I firmly believe that Cincinnati has 
one of the most socially-minded Bar Associations in the country. 
Day after day, some new legalist, formerly a bitter opponent 
of the new method, but later developing social vision, becomes 
a convert to socialized procedure. Amicable arrangements be- 
tween opposing attorneys are common. Alimony, formerly paid 
through lawyers, is now collected through the courts; requests 
for a liberal construction of the law come nearly as often from 
the attorneys as from the judge himself. Looking backward 
we wish that our growth had been as rapid as the growth in the 
social consciousness of the Bar, now making such a distinct 
contribution to the constructive work of the community. 


Opposed to this condition is the experience of the St. Louis 
Domestic Relations Court as described by Dr. George B. Man- 
gold, Director of Social Work for the Board of Religious 
Organizations : 


‘*The Missouri law does not make any special provision for investi- 
gators and probation officers. The judges read this power into the law and 
appointed eight officers. A certain group of lawyers in the Bar Association 
have tried to put the court out of existence. There is a published pamphlet 
by Douglas Robert attacking the court and the court’s methods. This 
attack has failed so far and the system still continues. 

‘*The attacks on the court consist in part of disapproval of investiga- 
tions by the probation officers, and the use of that material by the court 
previous to the trial. For example, one of the ridiculous discoveries by 
the investigators was that the husband was a Protestant and the wife a 
Catholic. In other words, these lawyers have no appreciation of the social 
backgrounds that are frequently responsible for consideration of divorce. 
Since this attack, the investigating staff has not placed its material before 
the judge previous to trial except as the investigator herself became a 
witness. The safeguarding of the children and their interests has become 
the chief function of the probation officers. 

**Some of our judges take a legal point of view, while others are suffi- 
ciently social to hold that the effecting of reconciliations is one of the 
functions of the probation officers. However, in a year very few recon- 


110 





eiliations have occurred and we still have about 2500 divorces a year in 
this city.’’ 

And another fluctuation in public sentiment is mentioned 
by Judge Waite of Minneapolis when he says: 

‘*A bill to establish a Family Court was introduced in the last Minne- 
sota legislature, but got nowhere. It was not a very satisfactory measure, 
and our Committee on Social Legislation felt that rather than to push it 
in a legislature which was so reactionary as to make our efforts almost 
eertainly useless, the better plan was to use the two years intervening 
before the next session in getting a really good bill prepared, and in 
educating and organizing public sentiment to support it. The model 
Juvenile Court Act which is in process of compilation is—or was when I last 
saw the text—practically a Family Court Act; and we decided that the 
next step was to study that when it is completed. 

**My impression is that the lawyers of Minneapolis are less hostile to 
the family court idea than they used to be, and if a carefully prepared bill 


is ready for the 1927 legislature, introduced early and well backed, I believe 
it can be put through.’’ 


Every day of the year, harassed men and women enter the 
family courts—hesitatingly—forced there by a desperate neces- 
sity. So, after all, the ideal plan has not yet been reached. 
If I may offer a suggestion it would be that each city maintain, 
apart from any court, as a civic responsibility, an adjustment 
bureau (call it what you please) equipped with professional 
investigators and having access to a central clinic for psycho- 
logical and psychiatric examinations. This bureau, functioning 
as a preventive agency, would be a far-reaching influence and 
would attract worth while people whose complex cases might 
be satisfactorily adjusted by preliminary advice and investiga- 
tion. Grasping lawyers, interested neighbors, prejudiced rela- 
tives, newspaper headlines, and the courts themselves would be 
denied the sorry story of a family gone wrong. 

And now comes the staggering question—‘‘What have we 
accomplished in ten years in our search for the causes of marital 
difficulties?’’ Lacking curiosity and the equipment for exhaus- 
tive surveys we allow the taxpayers to put into force all of our 
expensive legal machinery to correct conditions indifferently 
allowed to continue unchallenged. Mrs. Dorothea Smith, of 
Buffalo, sounds the key-note of the future effectiveness of Family 
Courts when she says: 

**One thing that has been uppermost in my mind regarding these family 
eourts that have been established for at least a few years, is whether or 


not from their experience they have been able to secure any scientific data 
on the nature and causes of marital difficulties. I should think that if we 
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could get a body of knowledge along these lines it would result in an 
interesting discussion and would be decidedly helpful in other respects.’’ 


In partial answer to her query, realizing that the motivating 
causes of divorce are more often concealed than revealed, Judge 
Charles W. Hoffman arranged several years ago for experienced 
social workers to interview personally and intimately one thou- 
sand women divorce plaintiffs in an effort to discover the real, 
underlying causes of their marital unhappiness and discord. 
Six hundred cases, covering a period of two years, furnished 
statistics for the present analysis and are fairly typical of the 
whole group of divorcee plaintiffs appearing in our court year 
after year. The interviews were made in the two years preced- 
ing national prohibition—the time constituting an important 
point because of the great percentage of cases of alcoholism 
alleged as one of the biggest factors of dissension and probably 
the most important contributing factor to all kinds of sexual 
excesses and abuse. The women interviewed represented all 
types of mentality. Superficially speaking, some were illiterate, 
very many below average, others average and a few of superior 
intelligence. They were also fairly representative in their social 
and financial status. No women refused to answer the ques- 
tions, and very few resented their personal import. The great 
majority of women seemed to find temporary relief in discussing 
with women interviewers, all the intimate details of marriage 
about which they had previously been secretive or ashamed. 

The interviews forming the basis for the survey were not 
made hurriedly or according to the set form of a questionnaire: 
they were leisurely, purposely so, because of the interviewers’ 
fear of the suggestibility of the plaintiff should leading questions 
be asked. The establishment of a friendly contact followed by 
an undirected talk and a sympathetic atmosphere contributed 
greatly to the success of the survey as an indication of the inti- 
mate problems of the marriage relationship. 

What was the outstanding cause of those six hundred mar- 
riage failures? Obviously the trouble lay much deeper than 
alleged in the formal petitions drafted after a pattern and tell- 
ing the fewest facts compatible with the securing of a decree. 
Hidden and unexpressed lay the real causes—sex antagonism 
and maladjustment in the sex relationship evidenced in the 
cruelty, abuse, neglect, wrangling and obscenity which made life 
together impossible and degrading. Out of six hundred cases 
there were only twenty, or a small three per cent in which no 
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sexual trouble was alleged. In only three per cent of the cases 
of separation were other causes given apart from sex antagonism 
and maladjustment—a startling deduction and an eloquent cry 
for wholesome sex education. 

In the reading of these six hundred records we find many 
variations, many view-points expressed. We do not forget that 
these interviews were held with the wives, only a few of the 
husbands’ answering stories being recorded fully or authori- 
tatively. Even with this in mind we are impressed with the 
similarity of the underlying causes, deduced from facts not 
ordinarily known to women except by personal experience. 
Even though non-support, cruelty, gross neglect were the allega- 
tions made by the plaintiffs in their petitions, the fundamental 
cause for most of the personal abuse and marital unhappiness 
had its origin in sex-maladjustment and antagonism. Numerous 
reasons are being given for divorce and many of them are 
obviously superficial. In the underlying causes rests the all 
important big question of sex adjustment, biologically and 
psychologically. 

Conclusions from the analysis are that divorce results chiefly 
from sex antagonism and maladjustment; that these conditions 
frequently arise from the marriage of young, unsophisticated 
girls to demoralized, experienced men; that alcoholism and 
prostitution are contributing and aggravating factors; that 
non-support and the earning capacity of the husbands seem to 
be of secondary importance; that cruelty is considered a legal 
cause for separation, but little understood as an index of sex 
maladjustment. 

With this small contribution as a beginning, the next ten 
years may witness the establishment of ‘‘clinies’’ for the enforced 
sex education of prospective fathers and mothers. When sex- 
maladjustment in over ninety per cent of our cases interviewed 
means domestic disaster, then a sane understanding of the mar- 
riage relation and its privileges must necessarily follow if we 
wish to register fewer marital tragedies and juvenile delin- 
quencies. 

Widely separated as are the Family Courts Committee mem- 
bers, and difficult as it is to carry on detailed discussion, the 
chairman offers tentatively a few resolutions, suggested in former 
correspondence : 


That an intensive survey be made in an effort to discover 
the underlying causes of family dissension and to effect a cure; 
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That an improved personnel be the first responsibility of 
every acting judge; 

That a wide-spread education of legalists and laymen consti- 
tute an intensive program for each Family Court for the coming 
year. 


Committee on Family Courts 


Mary Edna McChristie, Referee, Court of Domestic Relations, Cin- 
cinnati, O., Chairman. 

John W. Houston, Chief Probation Officer, Chicago, Ill. 

Judge Ben B. Lindsey, Court of Domestic Relations, Denver, Colo. 

Judge Samuel D. Murphy, Domestic Relations Court, Birmingham, Ala. 

Albert J. Sargent, Chief Probation Officer, Municipal Court, Boston, 
Mass. 

Mrs. Dorothea A. Smith, Probation Officer, Erie County Courts, Buffalo, 
> 

Judge Edw. F. Waite, District Court, Minneapolis, Minn. 


REPORT OF THE COMMITTEE ON PUBLIC OPINION 


JAMEs P. Kirsy, Chief Probation Officer, Court of Common 
Pleas, Cleveland, Chairman 


The past year has witnessed considerable emphasis through- 
out the United States on crime, its cost and what appears to be 
the rapidity with which it is increasing. Lecturers, editors, the 
clergy and the bench and bar generally have been analyzing the 
present situation and doubtless the concerted attention given the 
subject will have had a beneficial effect. 

It is unfortunate, however, that most of what has been said 
and written on the subject proceeds from the traditional attitude 
toward crime and the criminal. The majority of observers 
(legalists and laymen) have emphasized the importance of pun- 
ishment as a deterrent and have advocated its more general appli- 
cation to combat the present alarming condition. It is interesting 
to observe that practically all comment on the question has 
originated from such sources and that competent and qualified 
students of the subject in the various branches of sociology have 
been unable to obtain for their findings equal attention. It is 
probable that the traditional method of dealing with crime and 
criminals has to-day the more popular appeal and as a conse- 
quence a more scientific appreciation of the factors involved is 
correspondingly delayed. The widespread attention given early 


114 





in the present year to the twenty-fifth anniversary of the estab- 
lishment of the Juvenile Court in Denver and in Chicago has 
focused public attention, at least for a brief period, upon the 
influence of that institution upon delinquency generally. Also, 
the remarkable educational campaign of the proponents of 
mental hygiene indubitably has attracted popular interest in the 
relationship between conduct disorders and mentality. 

No comment from the standpoint of your Committee, how- 
ever, would be adequate without at least casual reference to the 
anomaly which exists, viz., the utter disregard of the relationship 
between juvenile delinquency and adult delinquency, as illus- 
trated by the public’s adherence to the arbitrary line of demar- 
kation between the juvenile and the adult offender. Little 
progress toward a general legal contemplation of the offender 
ean be effected until the popular appreciation of delinquency 
generally can be so directed as to view the subject whole. Devel- 
opments in social science are demonstrating the relationship not 
only of the mental and emotional factors to conduct, but also the 
other social questions involved. It is therefore imperative that 
the most widespread efforts be made to afford the public, by 
means of its political and religious leadership, the press, and 
other informative channels, reliable data. 

In conformity with the general objectives of this Association, 
and specifically the authorization granted at the Conference last 
year, your Committee has undertaken to disseminate such data 
through the available channels. Individual members of your 
Committee and its Chairman, independently and as a Committee, 
have written articles for the daily press and various periodicals 
presenting the ideals of probation and the social approach to 
delinquency. Your Chairman respectfully reports that as part 
of this program a series of articles of his authorship dealing with 
this subject is being syndicated weekly to newspapers throughout 
the United States. 

The specific suggestion your Committee feels impelled to 
make at this time toward greater usefulness of such a Committee 
for the future is that the Association should extend the use of 
material drawn from case records to be utilized as the basis of 
‘*human interest’’ and feature stories for the daily and periodical 
press; address probation literature not only to social workers 
but to laymen in various affiliated activities, such as associations 
of lawyers, etc., the clergy, teachers and educational institutions, 
parent-teacher associations, social and civic organizations, includ- 
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ing luncheon clubs such as Rotary and Kiwanis. Only by edu- 


cating public opinion can we hope for progress in the public’s 
point of view. 


Committee on Public Opinion 


James P. Kirby, Chief Probation Officer, Court of Common Pleas, Cleve- 
land, Chairman. 

Dr. John M. Cooper, Catholic University, Washington, D. C. 

Hon. Harry G. Gram, Judge, Juvenile Court, Springfield, Ohio. 

Miss Virginia B. Handley, Director, State Child Welfare Dept., Mont- 
gomery, Alabama. 

Frances Ingram, Neighborhood House, 428 S. First Street, Louisville. 

Dr. George W. Kirchwey, New York School of Social Work, 105 E. 22nd 
St., New York. 

Frederick A. Moran, State Probation Commission, Albany. 

Mrs. W. L. Murdock, 1500 8S. 20th Street, Birmingham. 

Herbert C. Parsons, Commission on Probation, Court House, Boston. 

Dr. Charles Platt, Roberts Road, Ardmore, Pa. 

Ruth Topping, Bureau of Social Hygiene, 370 Seventh Ave., New York. 


REPORT OF THE COMMITTEE ON RECORDS AND 
STATISTICS 


MarGARET STEEL Moss, Department of Public Welfare, 


Harrisburg, Chairman 


At the annual meeting of the National Probation Association 
at Toronto last year the Committee on Records and Statistics 
was empowered to seek outside financial aid. It was hoped 
thereby that a full-time secretary could be employed and clerical 
assistance procured which would make possible the compilation 
of a handbook to be used by probation departments. It was 
planned that this handbook should include a statement concern- 
ing records and statistics, a glossary of terms, outline of record 
forms with detailed instructions for filling out the forms, a sec- 
tion on the preparation of statistics, and statistical methods and 
miscellaneous suggestions as to the mechanics of record writing 
and record keeping. 

At the meeting of the Committee held in October it was 
decided that inasmuch as the Commonwealth Fund was not con- 
sidering such a proposition with favor, an appeal should be made 
to the Russell Sage Foundation. Because of the connection of 
Miss Mabel Brown Ellis (who was then Chairman of the Com- 
mittee) with the Commonwealth Fund, it was further agreed 


116 





that a person unidentified with any foundation should be made 
Chairman. For this reason the present Chairman was elected 
and Miss Ellis became Vice-Chairman. 

In November two of the Committee met in the office of the 
Child-Helping Department of the Russell Sage Foundation with 
several persons prominent in the field of child welfare to secure 
their interest in the project. Later the Committee on Records 
and Statistics collaborated on a statement which was submitted 
to Mr. Glenn. Delays that seemed to be unavoidable followed, 
but a correspondence on the subject has been maintained, and 
while there has been no definite refusal on the part of the 
Foundation, the Committee regrets that up to the present time 
it is unable to report an acceptance of the proposition by the 
Russell Sage Foundation. 

So that the work would not stand still during this period the 
Committee held four additional meetings, the result of which 
has been the compilation of a set of record forms to be used in 
the probation departments of juvenile courts. A set of instruc- 
tions to accompany these forms has also been prepared. 

In preparing these blanks it was felt that elaborate forms 
would not be universally acceptable, as there would be too much 
space in some instances and not enough in others. It was, there- 
fore, decided to have a very simple face sheet that would include 
only specific identifying data, leaving further details to be 
written up in narrative style on the ‘‘Child’s History’’ and 
“*Bamily Investigation’’ sheets. On each of these two pages 
there has been printed an outline covering points that should be 
included in an adequate study of any case. It is believed that 
this outline will form a helpful guide in recording the essential 
information. An additional form to be used in recording 
important facts of subsequent supervision completes the set. 

These forms incorporate, as far as possible, the suggestions 
of a great many people in various types of juvenile courts. It is 
hoped that they will be widely used and will prove of practical 
service in the field of juvenile probation. Constructive criticism 
that will lead to future improvement is always welcome. Sample 
sets may be procured from the National Probation Association 
and larger quantities may be obtained at a small cost. 

It is a matter of regret that it has been impossible during the 
past year to supplement, as was anticipated, the volunteer serv- 
ices of the Committee, all of whom are carrying heavy profes- 
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sional responsibilities. There has been a generous contribution 
of time and effort to this work, but without additional help the 
progress is bound to be slow. 

The Chairman feels that it is the wish of the other members 
that the continuation of the Committee be recommended, hoping 
that outside assistance may yet be procured, and in any event 
charging the Committee again with the responsibility for pushing 
on in its efforts to secure adequate records and statistics. 


Committee on Records and Statistics 


Margaret Steel Moss, Assistant Chief, Bureau of Children, Harrisburg. 

Kate H. Claghorn, New York School of Social Work, New York. 

Frank L. Drown, Statistician, Municipal Court, Philadelphia. 

Mabel Brown Ellis, Joint Committee on Methods of Preventing Delin- 
quency, Commonwealth Fund, New York, Chairman. 

Bernard J. Fagan, Chief Probation Officer, Children’s Court, New York. 

Frederick A. Moran, Secretary, State Probation Commission, Albany. 

Joseph L. Moss, Chief Probation Officer, Juvenile Court, Chicago. 

Dr. Horatio M. Pollock, Statistician, State Hospital Commission, Albany. 

Georgia G. Ralph, New York School of Social Work, New York. 

Percy A. Sharpley, Chief Probation Officer, Hoboken. 

Patrick J. Shelly, Deputy Chief Probation Officer, Magistrates’ Court, 
New York. 

Leon Stern, Chief, Juvenile Division, Municipal Court, Philadelphia. 

Mrs. C. C. Warrington, State Probation Officer, Fort Wayne. 


THE IMMIGRANT AS A FACTOR IN SOCIAL CASE 
WORK IN THE COURTS 


JosepH P. Murpuy, Chief Probation Officer, Erie County Courts, 
Buffalo 


The immigrant is a frequent and serious factor in the social 
case work of our juvenile and criminal courts. Particularly 
is this true in our great industrial centers, where large groups 
of immigrants have colonized, making the process of assimilation 
difficult, and in many instances long delayed. The barriers of 
language, the desire to, and sometimes the necessity for con- 
tinuing old world customs and habits, along with a lack of 
knowledge of our laws and methods of government on the part 
of immigrants, create problems in the administration of criminal 
justice which are difficult to solve, and occasionally defy the 
efforts of our most able and sincere court workers. 
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IMMIGRANT PROBLEM IN ERIE COUNTY, NEW YORE 


The situation in my own locality is typical of many other 
communities throughout the country. Buffalo, located in Erie 
County, New York, is an industrially diversified city. Further- 
more, many of our industries are seasonal in character. They 
need many unskilled and semi-skilled workers. Hence we have 
a serious immigrant problem. The population of our county 
is 700,000. Of this number approximately 200,000 are of foreign 
birth, and practically the same number are native born of immi- 
grant parents. Indicative of the complexity of our problem is 
the fact that fifty-three different nationalities go to make up 
this population. Many of these nationalities are grouped by 
themselves. The Poles for instance, numbering almost 140,000 
in the city of Buffalo alone, are located in the eastern section 
of the city; while the Italians, numbering approximately 40,000, 
are with a few exceptions centralized along the waterfront; and 
so on with the Hungarians, Russians, Spaniards, East Indians 
and other groups represented. 

Inevitably with this great intermingling of races, the enforce- 
ment of law and the administration of our courts creates many 
real problems, and no doubt injustice frequently occurs. The 
work of the judiciary and law enforcement officers must always 
be concentrated on an effort to protect the alien against fraud 
and deception, and at the same time to interpret to him the 
meaning of our laws and the ideals of government under which 
we live. Very often his first and only contact with our govern- 
ment, after he has passed through our gates and settled down, 
is with our courts. His conception of Official America is usually 
formed on the basis of this experience. Our legal procedure 
therefore should be as humane and socialized as it is possible 
for us to shape it, and the attitude of those who are charged 
with the administration of our laws as full of sympathy and 
understanding as the conditions necessitate. 

It is to be expected that many immigrants, or their children, 
unaccustomed to our habits and methods, suddenly transferred 
from the atmosphere of old world rural communities to our 
complex industrial centers, should come in conflict with our 
laws, and find themselves in court. Many of our own citizens, 
reared and educated in this country, are unable to make adjust- 
ments to their environmental requirements, and find themselves 
in the same dilemma. It should not surprise us therefore to 
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find among our delinquents those with less advantages in the 
way of a common language, education, established home and 
social relationships. These things must be constantly kept in 
mind by court workers as they come in contact with immigrants 
or their children. 


DISTRIBUTION OF NATIONALITIES 


The records of my department show that during the past 
ten years we have established contact with both juvenile and 
adult delinquents among 33 different nationalities. These 
nationalities are distributed throughout the whole world, 
although the majority are found in continental Europe. It 
would be impossible in the time limited to this address, to 
analyze the social data ascertained from our statistics. Numer- 
ically, however, the nationalities represented in the various 
groups conform quite evenly as to relative proportion with the 
total number of their group represented in the population of 
the county. Among the several nationalities producing a larger 
number of delinquents, natives of foreign born parents exceed 
in numbers, the ratio being 3 to 1. The Poles, perhaps because 
they are the largest group numerically and live under consid- 


erably congested conditions, provide a slightly larger propor- 
tional representation than other groups. 


CHARACTER OF CRIMES 


As to the character of the crimes committed, there seems to 
be very little outstanding difference among the nationalities. 
By that I mean that there does not appear to be any noticeable 
difference so far as crimes against the person or against property 
are concerned. However, among the Italians, both immigrants 
and native born, there is a tendency to commit more serious 
crimes against the person than against property. There is a 
similar tendency among the Poles, especially those of Russian 
birth. Immigrant Jews and Irish of foreign born parents mani- 
fest slightly greater tendencies towards crimes against property. 
I cannot state definitely however, on the basis of our statistics, 
that any particular nationality was inclined to the commission 
of certain specific crimes, or that they are more dangerous to 
the community than any other nationality by reason of the 
type of offense committed. Persons of almost every nationality 
will be found scattered throughout the whole field of crime. 
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Over 85 per cent of those we supervise on probation are aliens, 
or native born of foreign parents. 

You must admit that to work with this cosmopolitan group 
is a task of considerable magnitude, and requires the greatest 
possible amount of imagination, resourcefulness and sympathy. 
If I were to state what quality I considered most important for 
the work, I would unhesitatingly say, ‘‘imagination’’,—ability 
to adapt one’s self to the point of view of the immigrant. Equally 
necessary is a broad understanding of the customs and heritages 
of the different groups, so that in our relations with these people 
they may always receive substantial justice as guaranteed by 
our laws and constitution. 


REASONS FOR APPEARANCE IN COURT 


There are many reasons why immigrants become involved 
in trouble serious enough to result in their appearance in court. 
It would be impossible however at this time to attempt any, 
adequate review of these causes. Many of them are the result 
of conditions inherent in the make-up of the individual immi- 
grant, or in the customs, habits and ideals he has inherited from 
the old country. On the other hand there are a great many 
factors inherent in our own attitude toward the immigrant; 
in our misunderstanding of his modes and behavior; in our 
prejudices and sometimes our antagonism to him. Native born 
Americans very often forget that the immigrant is a human 
being; that he is subject to the same laws of nature; that he 
has all the instincts and emotions that come to mankind in 
general, and furthermore that he is subject to the peculiar 
influences and prejudices under which he has lived during his 
life. We very rarely ever stop to ascertain what responsibility, 
if any, we have for his misbehavior and whether or not we owe 
him any obligation to correct the conditions which tend to 
demoralize him. 

Statistics seem to indicate that persons of foreign birth or 
natives of foreign born parents predominate in crime statistics 
in certain sections of the country. If there is any difference 
between the native American and the immigrant in this respect, 
the sentiment of our people should be with, rather than against 
the latter. The immigrant certainly is at a disadvantage, and 
for this reason cannot be held strictly to the same standards of 
conduct that Americans are expected to maintain. Many serious 
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crimes are committed by native Americans, and as the immigrant 
imitates our customs and habits, frequently we find that he 
also imitates our methods of law breaking. 


THE COURT AND THE IMMIGRANT 


During the past 20 years our courts have developed a method 
by which the problems of the immigrant may be individualized, 
and in that way justice rendered on the basis of individual 
responsibility. Before the court can mete out justice, it must 
have knowledge of the facts, and this is now obtained through 
the medium of the social investigation submitted by probation 
officers. We are in a very strategic position so far as discovering 
the causes that lead immigrants into criminal conduct are con- 
cerned. Probation officers are able also, by co-operating with 
other agencies, to bring about the solution of the immigrant’s 
problems, and the correction of provocative social conditions. 
We have a two fold function—to investigate and to supervise. 
Through our investigations all of the significant social data 
regarding the life and conduct of the offender is ascertained. 
Through our field supervision we are able to formulate plans of 
treatment which are designed to bring about the relief of distress 
and the improvement of conduct and behavior. One of the most 
important duties devolving upon us in this respect is the neces- 
sity of making available to the immigrant the social resources 
of the community, and to interpret to him the objects and 
purposes of those particular agencies. 


TYPE OF PROBLEM MET 


Like other case workers, probation officers are called upon 
to solve all types of problems. Perhaps the most frequent 
problem we come in contact with among immigrants is the 
foreign born father who feels that he has a right completely to 
dominate his family to the extent of depriving the children of 
an adequate education; the right to send his children to work 
very early in life, and to collect and retain all of the wages thus 
earned—the father who insists upon selecting the husband for 
a girl of tender years, and who very often believes it is his right 
to abuse, neglect and mistreat generally the mother of his 
children. Here we try to take advantage of the opportunity to 
interpret the American ideals of motherhood and the rights of 
women and children in general. 
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One very distressing case of this character is now under 
treatment in our department. The parents are of Italian birth. 
They have four children, all born in this country. They live in 
a small town, suburb of Buffalo. A son, aged 19, was arrested 
and convicted of disorderly conduct. His offense was not serious, 
but was symptomatic of conditions existing in the family which 
needed immediate attention. The boy is an intelligent youngster 
of splendid appearance. He completed High School at the age 
of 16. He was quite interested in church affairs when we estab- 
lished contact with him, and possessed many unusual talents, 
particularly along musical lines. He was employed with his 
father as a section hand for the Pennsylvania Railroad Com- 
pany, doing difficult manual labor. The mother was a refined, 
educated woman. She was obliged to work in a small depart- 
ment store to help maintain the family. They owned a three 
family house valued at over $10,000.00, free of any incum- 
brance. A younger boy, 15, because of the absence of his mother 
from the home and the attitude of the father, had been delin- 
quent, and at one time was on probation. It was discovered 
by the probation officer that the priest of the parish in which 
they lived had pleaded with the father to permit the boy to find 
other employment, or to continue at school and take up the 
study of music. The father was unyielding however, and refused 
to listen to this plea. It took a long period of active work before 
the father was persuaded to let the boy find other employment, 
and attend night school. Through the priest, a music teacher 
was obtained, and the boy is still studying music. The mother 
was also persuaded to give up her position and remain at home 
where she could devote more time to the younger boy and girl. 
A more suitable position as a painter was found for an older 
brother who had a liking for this type of work. This family is 
still under our care after 18 months of supervision, and while 
conditions are not entirely satisfactory, there has been 
considerable improvement as I have indicated. 

Another case which illustrates the extent of case work neces- 
sary to find the solution of a family problem was recently called 
to my attention by one of the probation officers. The man and 
woman were Austrians, the father 32 and the mother 28 years 
of age. They lived in a small town outside of Buffalo, and their 
domestic affairs had caused the police authorities of the town 
considerable trouble. The couple had four children, three boys 
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and a girl, all under 6 years of age. They owned their own 
home. The father had been in court on several occasions and 
always seemed to come out second best in his court appearance. 
He claimed that he was not treated fairly, because the police 
would not investigate or believe his story. He was finally put 
on probation. 

The probation officer found in time that the wife was inti- 
mate with a former boarder ; that she had left home on numerous 
occasions and lived with this boarder in a small house on a 
nearby farm, and that one of her youngest children was appar- 
ently the offspring of this boarder—in fact she admitted this 
to be true. She claimed that she married her husband immedi- 
ately on her arrival from the old country; that the marriage 
had been arranged by their parents in Austria; that her husband 
was indifferent towards her, and he would not permit her to 
participate in any social affairs. The couple were reconciled, but 
the woman continued to associate with the former boarder. 
Finally she was found with the man under compromising cir- 
cumstances, arrested, and sent to the penitentiary for 3 months. 
After her release, her husband took her home, and the neighbors 
in the immediate neighborhood had a celebration in honor of 
the occasion. Four months later however, after the release of 
her lover from the penitentiary, she again began associating 
with him. The husband was advised to secure a divorce, which 
he did. During the supervision of the family we found that 
one of the children was crippled; that he had a slight curvature 
of the spine, due to an injury which he had received early in 
life and which had been neglected. Medical attention and care 
were provided for him through the Children’s Hospital, and an 
operation performed which saved his life. The children were 
finally boarded out through the Superintendent of Poor’s De- 
partment, in good private homes. Later on, the father was 
injured while at work. He was aided in getting compensation 
for his injuries, and because he could not support the children 
he finally agreed to their adoption by the persons with whom 
they were boarding. He frequently calls upon them and they 
are being brought up under wholesome surroundings in small 
country towns. The wife and lover have left the community 
and taken up residence elsewhere. Although the solution re- 
quired the breaking up of the home because of the wide chasm 
which existed between the wife and husband, it seemed to be 
necessary in order to protect the welfare of the children. 
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An illustration of the manner in which immigrants are im- 
posed upon and mistreated by people of their own nationality, 
who are apparently aided by officials who either do not care or 
will make no attempt to understand the circumstances is shown 
in the following case: A young immigrant boy of Austrian birth 
came to an industrial town in our county and began to work 
in the department store of a man who had come from the same 
town in the old country. After working at the store for several 
years and becoming acquainted with the customers this boy 
decided to start in business for himself, and did so within two 
blocks of the place where he had worked. From the time he 
opened his business, and for a period of 4 years, he was con- 
tinuously in trouble as a result of charges preferred by the 
former employer, or the latter’s friends. During this time he 
had been arrested on 8 occasions for assault, disorderly conduct 
and other violations of the city ordinances. Finally he was 
arrested, indicted, tried and convicted on a charge of criminally 
assaulting a servant girl employed in the home of his former 
employer, who herself was an immigrant of one year’s standing. 
Investigation convinced the probation officer that the charges 
were false, that the man had been unjustly accused and im- 
properly convicted. Because of the positive statements of the 
complainant however, all made through an interpreter, and 
the corroboration furnished by the wife of the employer in 
question, it was impossible to upset the conviction. The court 
however placed the young man on probation. He was under 
supervision for two years, during which time he married, and 
his business, free from interference, prospered. About a year 
after his discharge from supervision he came to the probation 
officer and stated that the servant girl had left the home of her 
employer, that she was working in a restaurant, and was engaged 
to be married. Through the aid of her new employer and the 
man to whom she was engaged to be married information was 
secured from the girl which showed she had made false accusa- 
tions against the former probationer. She subsequently put her 
story into affidavit form, repeated it to the District Attorney, 
who remained skeptical and was slow to accept the truth, and 
finally she was indicted for perjury and her former employer 
and his wife for subornation. All three were convicted, but 
the girl was released because of the fact that she had been 
misled. The former probationer was aided in securing a pardon 


125 


from the Governor, and the whole situation cleared up in 
that way. 

We have had other unusual cases which indicate the diversity 
of service required in cases where immigrants are involved, but 
time does not permit mention of them. 


SOCIAL CONDITIONS AS CAUSES OF CRIME 


Many social conditions surrounding the life and habits of 
immigrants in our large industrial communities are conducive 
to criminality and the breaking of the law, not only among the 
adult classes, but even more among the children. Housing con- 
ditions as we know are frequently congested beyond decency; 
sanitation is bad and recreational facilities painfully limited. 
Commercialized recreation is practically the only available type 
for many of these people, and this is very often without proper 
control or supervision. Sometimes a lack of knowledge or sym- 
pathy for the immigrant results in persecution or oppression, 
because of his language or religion, and this very often produces 
a feeling of group consciousness among immigrants, and occa- 
sionally thereafter develops a reaction in the form of misbe- 
havior of a serious character among some of the weaker indi- 
viduals. This lack of respect shown by Americans also has a 
bad reaction in the minds of children of foreign born parents, 
and very often explains why the children grow beyond control: 
of the parents. Again a lack of sympathy and understanding 
of the habits of the immigrant frequently leads to poor planning 
for his educational needs and requirements, and is responsible 
for much retardation among children, for considerable dissatis- 
faction with school, and it is sometimes the cause of their leaving 
school early, subsequently to enter uneducational, monotonous 
positions in industry, where the opportunities for advancement 
are limited. 

Those of you who have worked extensively with our immi- 
grant classes, realize the extent of exploitation carried on in 
industry, the low wages, long hours and unsanitary conditions, 
the monotonous character of the labor which the immigrant 
performs, the lack of training or direction furnished, the use of 
child labor, and the occasional stimulation of race prejudice 
for the purpose of preventing organization, or for other sinister 
reasons. These conditions are usually reflected in court statis- 
ties, and call for case work of the highest possible type before 
they are corrected. 

126 














Among some of the other causes of crime, very often indirect 

in their influence, are the impositions to which the immigrant 
is subjected through dishonesty on the part of officials or private 
individuals, and the deprivation of his legal rights as the result 
of his lack of knowledge of our laws, and customs. This is 
caused most often by dishonest lawyers, through their ‘‘run- 
ners’’, and usually it is done in such a way as to prevent the 
court from receiving any knowledge of the situation. On the 
other hand there are many persons of foreign birth who come 
to our shores because of misconduct in their own country—immi- 
grants who are unfitted for citizenship, and who not only prey 
upon Americans, but especially upon their own people. We find 
individuals of this type usually indulging in ‘‘confidenca 
games’’, selling money-making machines, enticing immigrants 
into ‘‘penny matching games’’, etc. For that group we must 
insist upon a strict observance of the law and stern treatment 
in the event of their failure. The probation officer is able, 
through his preliminary investigation, to detect persons of this 
type, and he submits their record and history to the court before 
sentence. In Erie County we submit to the immigration authori- 
ties, on a regular form, the names of all persons who are not 
citizens, and who are under investigation after commission of 
serious crimes. Many deportations have resulted from this 
co-operation with the immigration authorities. 

Frequently in trying to work out a suitable plan of treatment 
with an immigrant family we find parents who refuse to permit 
proper medical treatment for their family because of super- 
stitions which they have inherited from the old country. This 
is particularly true when hospital treatment is required. Con- 
siderable tact and persuasion is necessary to bring about co- 
operation in cases of this character. Force is never used, and 
the immigrant is always led around to a willing and receptive 
attitude before the objective is accomplished. 

Furthermore on the question of using force, let me say that 
we have so little faith in this method of supervising our pro- 
bationers that, although we handle all classes and types of 
offenders, no one of our probation officers has ever possessed a 
badge, or a weapon of any sort. Whenever any condition arises 
which we feel requires such action we refer the matter to 
the police authorities, from whom we receive most excellent 
co-operation. 

Our experience has taught us that, if anything, Americani- 
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zation means democracy—the participation of the immigrant in 
the affairs of his community. With this in mind we strive to 
weave his interests into the fabric of community life, using 
every agency possible, social, religious, political and economic, 
in the process. Every one of our cases is registered with the 
Bureau of Confidential Exchange, and we know, upon receiving 
the case, whether or not the family has ever had contact with 
any other social agency in the community. 

Much of our work, as is true of any other case worker, con- 
sists of seeing to the correction of mental and physical diffi- 
culties found existing in the immigrant or his children. 
Psychologists and psychiatrists are frequently used to examine 
delinquents to determine their exact mental status, so that they 
may be protected from the promiscuous classification of persons 
as feeble minded when they are simply retarded in development 
because of environmental or other conditions. One such case 
oceurs to me, that of a boy of 24 who was received on parole 
from a state institution. When slightly over 16 years of age 
he was convicted of arson, in an adjoining rural county, and 
sent to prison for a period of 8 years. Immediately upon his 
first interview the probation officer discovered that the boy was 
deficient mentally, and an effort was made to find him employ- 
ment suitable to his capacity. With much difficulty he was 
placed in a position where he was required to perform a simple 
mechanical process in one of our automobile factories. He was 
not able to hold this position very long, however, and during a 
period of 6 months subsequently, was placed in 11 other positions 
of varying character. Finally he became involved in more seri- 
ous trouble. He was arrested, charged with attempting to 
assault a young girl. After indictment, and before he was 
brought to trial, we succeeded in having a thorough mental 
examination made, as a result of which it was found that he 
was a low grade imbecile. He was promptly committed to a 
custodial institution. Because the county from which he was 
originally sent to prison was without the services of a probation 
staff or mental clinic he had been subjected to very inhuman 
and unjust treatment in a penal institution. 

A considerable part of our work in dealing with immigrants 
and their children is performed in attempting to improve their 
economic status. Many of them are misplaced vocationally. 
They have lacked direction or opportunity in finding employ- 
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ment. Frequently they possess aptitudes and abilities which 
make them valuable in more responsible and lucrative occupa- 
tions. Much economic waste is prevented by case work of this 
character. But time forbids my giving you any of the hundreds 
of illustrations we have of work of this type. 

Our case work also includes, among its other activities, the 
improvement of educational opportunities, aid in securing 
naturalization papers, education in the use of American banks, 
and the stimulation of spiritual relationships. Quite a lot of 
effort is required of probation officers in working with immigrant 
families, particularly where children are American born, in 
trying to harmonize differences between the children and 
parents. There is a feeling of superiority on the part of such 
children, because of the fact that the parent very often is unable 
to speak the English language, and because of a tendency on the 
part of the parents to preserve old world customs and habits. 
Sometimes the children in their disrespectful attitude go to 
extremes in the matter of dress and amusements. This leads to 
all sorts of trouble, sometimes causing difficulties which are 
well nigh insurmountable. 

The immigrant then, as you see, is decidedly an important 
factor in the case work of our courts, especially in our juvenile 
courts, and in the specialized type of courts that we are now 
establishing all over the country, domestic relations courts, 
family courts, morals courts, ete. In all this work the probation 
service has been of great value in seeing to it that the immigrant 
has been protected in his rights, and has received all of the 
privileges and advantages guaranteed to him under our laws 
and constitution. It is an agency of the court designed to serve 
all people alike, and in fulfilling its functions it is able to, and 
does, render constructive and intelligent assistance of great 
value to the immigrant and his children. While the success of 
probation cannot be reduced to mathematical terms, it is doing 
much to improve the conduct and behavior of all those with 
whom it comes in contact. It is founded on the American prin- 
ciple of humanitarianism, and it will always be successful when 
properly applied, because it teaches the great principles of self 
respect, self reliance, self control and self determination. 
















THE DEVELOPMENT OF PROBATION IN THE 
COUNTRIES OF EUROPE 


Hon. T. W. Troueut, Justice for Juvenile Cases, Birmingham, 
England 


I am the first representative, at your annual meeting, of 
the National Association of Probation Officers in England, and 
I am here to offer you, on behalf of the younger branch of the 
probation service, the best gift which one man can offer to 
another,—the gift of friendship and codperation. Further, I 
represent the International Association of Child Welfare at 
Brussels, and I should like to draw your attention to the Inter- 
national Record of Child Welfare, an excellent bulletin published 
by that organization. 

If I may quote Heine, I would say that ‘‘I am a kind of 
salaam from the Orient to the Occident’’. A few days ago I 
had the honor, privilege and the extreme pleasure of meeting 
the President of the United States, and in the course of the 
conversation we referred to the probation service. He said, 
**T think we invented probation on our side’’, and my reply was 
**Yes, sir, in Massachusetts’. He said people of this country 
and elsewhere did not understand probation. They thought it 
meant taking a criminal and giving him a couple of months’ 
holiday, and thinking that met the question. Then he asked 
me of my belief in probation and I said that was the reason for 
my presence here in America, and further I thought that it was 
the beginning of a new system of jurisprudence, which would 
ultimately oust old punitive methods from their present position. 

It is, perhaps, impertinent on my part to speak of probation 
in the land which is its home. Let us make no mistake about it. 
It is not a mere question of looking after cases. It is a judicial 
method that, at least in one of your states, has taken the premier 
position in the court’s work. You and I are its guardians; its 
missionaries; its apostles and if necessary its martyrs. We hope 
by it to bring sanity and honesty into judicial method and so 
make for the happiness of our people. But I would warn you 
against the evil of over-statement. We hear of probation serv- 
ices which restore 95 per cent of their offenders into law-abiding 
citizens. If a hundred millionaires were placed upon probation 
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do you think we could restore 95 per cent of them as social per- 
sons in the economic system? Could we make 95 per cent of 
our kings, emperors and governors law-abiding citizens? 

I recently read a review of 100 Birmingham sex cases. Eight 
per cent were certifiably lunatic; 26 per cent were certifiably 
mentally defective; 11 per cent were cases of senile decay. What 
probation officer among us would pretend to register 95 per cent 
of successes with such? But probation is a necessity of our 
time. It is a great prevention; it is more, it is a religion, and 
one which may rehabilitate our faith in mankind and establish 
a new Jerusalem. 


As soon as I knew that I was coming to America I issued the 
following questionnaire to all the countries in Europe: 
1. Have you a probation law? 
2. What is the name of your probation law and the date? 
3. Does it apply to (a) minors, (b) adults? 
4, Are offenders released on probation (a) under probation officer, 
(b) under approved societey, ete.? 
. Are probation officers (a) trained especially, (b) paid by the 
State, (c) paid by voluntary societies, (d) unpaid? 
. Are offenders examined mentally and physically? 
. Are there clinics (a) at the court, (b) education committee, 
(c) university, (d) elsewhere? 
8. Are offenders examined (a) before trial, (b) after trial? 
9. What intelligence tests are used? 
10. Have you an institution for observation of offenders’ mentality? 
11. Is there a course of study for probation officers (a) at the uni- 
versity, (b) at other institutions? 
12. Who refers offenders for mental and medical examination—(a) the 
judge, (b) probation officer? 
13. Have you an association of probation officers? 
14. How many probation officers have you? 


The countries included in this survey are as follows: 

1, England 
2. Scotland and the Irish Free States, all of which are based upon 

the Probation Act of 1907, as subsequently amended. 

{Which are all alike in the matter of Conseils de Tutélle 
(guardianship procedure), the ages of the children 
coming under their rule being under fourteen in Den- 
mark, and under fifteen in Sweden and Norway. 


. Denmark 
. Sweden 
. Norway 


. Russia 

. Poland 

. Switzerland 

. Austria, which has in actual operation a scheme on a par with the 
most advanced in the world, the children’s court of Vienna using 
none but trained probation officers. 


131 





. Belgium, whose contribution to juvenile courts is the extreme value 
attached to the judge in this connection, and the exceptional 
powers with which he is endowed. During the past two months 
an effort has been made to raise the age of discernment to 
eighteen. 

11. Greece 
12. Esthonia 
13. Spain 
14. Holland 


All of the items of the questionnaire naturally were not filled 
in complete, and I have no doubt that there are letters wandering 
over the continent of America containing information concerning 
the remaining countries. 

You will readily understand that in an address of a half 
hour, it is impossible to review the whole of the probation work 
of Europe. It may simplify matters if I indicate in a few words 
the conditions in France and Denmark, for illustrative pur- 
poses. In France we have (a) the Police Court, (b) Morals 
Bureau (Service des Moeurs), (¢c) Juvenile Courts and (d) the 
Court of Improper Guardianship. 

The only social work at present done, in the nature of 
socialized probation, is carried out at the Juvenile Court in 
Paris. It owes its origin to Dr. Chloe Owings, an American 
citizen, whose book on French Juvenile Courts should be in the 
hands of every probation officer. The difficulties she must have 
encountered in bringing this service into a conservative court 
like that of France were tremendous. She herself believes, 
however, that her great contribution to the Paris Court was 
the discovery of Miss Vieillot, who received her American train- 
ing at Boston, and who was able to carry out the principles 
which Dr. Owings laid down. 

In the first named court the fines are limited to fifteen franes. 
The offenders stand in the body of the court; the judge reads 
the names of the offenders with the amount of their fine, and if 
anyone is not quick enough in the uptake, the judgment goes by 
default. The Morals Bureau deals with the regulation of prosti- 
tution, a condition which, I am assured by Dr. Platt, does not 
exist in this country, and there prostitutes under the age of 
eighteen are charged with vagabondage and brought before the 
Juvenile Court. 

It is in connection with improper guardianship cases that 
the social side of the work begins. It is possible for any French 
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parent to take an obstreperous child to the judge and ask his 
advice. The judge has two alternatives only: he may give 
advice to the parent, reprimand the child, ete., or he may send 
the child to prison, and it is here that the judge finds the value 
of social service in assisting him to come to a right conclusion 
with regard to the child. There is no time to say more about 
French methods. 

In Denmark children under fourteen do not appear before 
the courts. They have established throughout the country 
Conseils de Tutélle, a committee consisting of (1) a jurist, 
(2) a doctor, (3) a teacher and (4 and 5) representatives of the 
taxpayers, and of these one must be a woman. These Conseils, 
under the law, can deal with all questions of child welfare, in- 
cluding delinquency, dependency and the rest. For children 
above fourteen there are the juvenile courts, but recent con- 
gestion has caused the judges to refer practically all cases 
between fourteen and sixteen years of age back to the Conseils. 

In these two countries you have expressed most of the 
methods adopted by other countries. There are, of course, 
variations. You may be astounded to learn that probably the 
most intelligent system of juvenile courts and child welfare, 
generally, (at least on paper) is that of Russia, which includes 
the leading features of America, and the committees existing in 
Denmark. Probably the next in order of completeness, likewise 
on paper, is that of Poland. They have had the advantage of 
and they have recognized their indebtedness to United States 
methods, especially in the direction of the socialized court. 

I should love to enter into the extraordinary changes that 
have taken place in a country like Russia, where during one 
period there have been juvenile courts and then during a subse- 
quent period there have been no such things, and where again 
juvenile courts have been re-instituted. Unfortunately the whole 
system has been, at various times, chaos. A recent commission, 
in which Mr. Lubinsky was the head, has adopted a completely 
new system. 

In Poland the Juvenile Law was written by Professor Nogil- 
niki, of the University of Warsaw, and the law which he pro- 
duced (I am not certain it has been carried out as yet) would 
repay the most up-to-date jurists to consider. 

Of the fourteen some odd countries referred to, twelve have 
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probation laws, and in six cases the probation laws are included 
in the juvenile law. 

The age for minors runs as follows: under fourteen years, 
three countries; under fifteen, two; under sixteen, four; under 
seventeen, two; under eighteen, four. In five countries the 
Probation Law includes adults. 
~ Offenders are returned to their families under the care of a 
probation officer in eleven countries, and to approved societies in 
nine countries, some of the aforementioned countries using both 
methods. 

In the case of the training of probation officers, it is to be 
remembered that not all probation officers are trained except 
in Vienna. Of all the countries mentioned, three have special 
training for some of their officers. 

In eleven countries, probation officers are paid either by the 
state or by the municipality. In three countries they are paid by 
volunteer societies. Many countries use unpaid officers in addi- 
tion to paid. 

In eleven countries there are physical and mental examina- 
tions of offenders. Clinics attached to the juvenile court exist in 
four countries; attached to the education committee for court 
purposes, in one country; attached to universities in three coun- 
tries; attached to Conseils in four countries; attached to obser- 
vation homes, three countries, and in one case the judge refers 
offenders direct to a doctor. 

Examinations before trial are held in six countries and after 
trial in four countries, while the remaining countries utilize 
both methods. - Intelligence tests are used in five countries and 
there is a great variety in the systems of testing used. Six 
countries have institutions to which offenders may be sent for 
the purpose of observation as to their mentality. 

In two countries courses of studies for probation officers are 
held at universities. 

In six countries the judge refers offenders for mental and 
medical examination; in two countries the probation officer does 
so and in three countries this is done by the Conseils. 

As to associations of probation officers, three countries 
acknowledge the existence of such associations, while replies 
from three countries left the matter doubtful. 

It was impossible to obtain a real conception of the total 
number of probation officers. The countries giving statistics 
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showed a total of 1380, but in addition vague replies were 
received such as ‘‘a few’’ in one country, ‘‘a large number’’ in 
three countries, while as to volunteers Belgium had several 
thousand and other countries totaled several hundred. In the 
British Colonies conditions as to probation are very similar to 
those of England and I have not the slightest doubt that the 
number of probation officers, either actually on the job or 
rendering volunteer service, may be well over ten thousand. 

Later on I hope to be able to go into details concerning the 
various countries but obviously at present it is impossible to do 
more than roughly outline the situation. I have said enough, 
however, to show that there is a tremendous force gathering 
not only in your own country, but in Europe as well, in favor of 
this new method of jurisprudence. 

What are you, the premier organization of probation officers 
in the world, one with a magnificent record of achievement, 
going to do about it? I can assure you that we in England look 
to you. We hope that you will codperate. We hope that you 
will bring the probation officers of the world together into one 
great organization. 

I regard the probation officer as as much of a soldier as those 
who took part in the World War. Day in, day out, they go 
forth into the waste places of the earth, carrying with them a 
message of salvation to those who are badly equipped in life’s 
struggle. They do not march to the thrum of drum; they do 
not respond to the call of the bugle; they have no panoply of 
war. Their sole weapon is the sword—the sword of the spirit— 
the spirit of brotherliness. They go forth to fight drink, disease, 
dope, dirt, the giant of despair and the dragon of greed. As 
the apostles of old, so they are despitefully used and persecuted, 
and yet they are following in the footsteps of the greatest 
probation officer of all time, who two thousand years ago came to 
seek and to save all that was lost. 


CAUSATIVE FACTORS IN DELINQUENCY 


Newton H. Hecetn, Director of Attendance and Administrative 
Research, Board of Education, Minneapolis 


We are apt to classify juvenile delinquency according to 
certain objective manifestations instead of by the motivations 
that lie behind these manifestations. Two children may commit 
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identically the same offense and yet the two misdemeanors may 
be entirely different in significance. We are at the very be- 
ginning of a really scientific consideration of crime and will 
come to a time when we classify crime according to causative 
factors. 

In our state it is an offense for a boy under eighteen to 
smoke a cigarette. Is not the motivation of a boy who smokes 
fairly admirable in that he wants to imitate people whom he 
is in other respects taught to admire and pattern by? If social 
service workers smoke cigarettes and if psychiatrists smoke 
cigarettes while they are discussing the cases of delinquent 
boys, why should it be such a misdemeanor for boys to smoke? 

A child frequently tries to save his self-respect just as adults 
do. To prove an offense is sometimes not the wisest thing to 
do. A high school advisor brought to my attention a little Polish 
girl who had stolen $2 out of a teacher’s pocketbook. The evi- 
dence was circumstantial but convincing. The advisor felt that 
the girl should be brought to court. I questioned the girl, but 
secured only denials and tears. It was apparent that she had 
plenty of self-respect left, so I said, ‘‘Mary, if you were not 
saying that you have not taken this money, I would say from 
the looks of things that you had taken it. However, if you insist 
that you are innocent, I am going to take your word for it.’’ 
I called up the teacher later and explained that there was no 
doubt of the girl’s guilt, but that it was more important to let 
her keep her self-respect than it was to prove the theft, and 
that she would in all probability never do it again. The girl 
later graduated and went to work. When she began earning 
money the motivation for stealing was removed. 

Just how we are going to build a scientific classification of 
conduct based on causative factors we do not yet know, but it 
will be done some day. Children’s clinics have already been 
established all over the country for the purpose of digging out 
the real causations of crime in children. In Minneapolis we 
have made such a clinic a part of the school system. Through 
it we hope to spread the gospel of mental hygiene and make 
some approach to the emotional education of children and the 
prevention of behavior abnormalities. In this connection, how- 
ever, I wish to stress one point. Visiting teachers, probation 
officers and other workers with children should not fall into the 
habit of referring children to specialists and acting upon their 
diagnosis and recommendations in slavish fashion. After all, 
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the thing that is going to help the child is connection with 
worth while persons. There is danger in over-specialization. 
The important thing for teachers, principals, visiting teachers 
and probation officers to do is to acquire the scientific knowl- 
edge necessary to handle their own cases adequately. 

Attitude plays an important part in the treatment of offend- 
ing boys and girls. I think it is well to regard every boy and 
girl as naturally a conforming member of society. Scientifically 
considered this merely means adaptation to environment and is 
bound to be true. If this thesis is accepted a probation worker 
has to decide first of all whether the act of the child is a normal 
manifestation or an abnormal one. If the child is normal in 
his reactions, then the big thing to do is to make clear to him 
the will of society and the reason why society expects a dif- 
ferent conduct than his. This is not the easiest thing in the 
world to do, for there are so many inconsistencies in statutory 
laws, and in public opinion. Having made them clear then the 
probation officer must correct the child’s wrong habit formations. 
To this end the utmost codperation should be sought from every 
source and all the available resources called upon. The big 
thing for social workers to do is to work together sympa- 
thetically. Many people codperate only with people whom they 
like. As a matter of fact, we ought to be able to codperate 
even with our enemies in matters where our viewpoints agree. 
We must realize that no one can do one-thousandth part of 
what one ought to do. We must learn to team together if we 
are to make any real headway against the growing problem 
of juvenile delinquencies. 


CASE PROBLEMS 
ERNEST W-——— 
Mrs. Henry CAMPBELL, Juvenile Court, Kansas City, Missouri 


COMPLAINT 


In 1921 Ernest W , age 11, was brought to the probation office by 
his father because of the boy’s disobedience, petty thievery, and impudence. 





CASE HISTORY 


Ernest was a neatly dressed, well-mannered boy, nervous, undersized, 
with protruding teeth and defective vision. He was a Boy Scout and had 
a paper and Saturday Evening Post route. He gave no excuse when ques- 
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tioned about his conduct and was not visibly affected by being brought to 
a probation officer, but promised to improve his conduct. 

Ernest’s mother died when he was one year of age. He was taken into 
the home of a maternal aunt, whose husband is a minister. The aunt had 
a boy of Ernest’s age. He continued to live in this home until 10 years 
of age, when his father remarried and sent for the child. The step- 
mother had been a principal of a school for fifteen years and in the father’s 
estimation was well qualified to rear the boy. 

Mr. W , a man of 50, was a salesman for an oil burner manufac- 
turing company, and was experiencing financial difficulties. 

Six months passed and E. was again brought in by his father and 
stepmother with the same complaints. Mrs. W is a large, comely, 
gray-haired woman of about 55 years, a very voluble talker, enjoying 
ill health. Among the charges of misconduct were rapid eating, bad 
posture at table, loitering on way when sent on errands, refusal to go 
to bed when ordered, stealing small amounts from stepmother’s purse. 

Both Ernest’s teacher and the principal of his school when inter- 
viewed felt that this was a home problem, and not the school’s. He stood 
well in his classes. E. was examined by a court physician whose findings 
were: diseased tonsils, glasses needed, undernourished and extremely 
nervous. The psychologist reported E. unusually intelligent—two years 
above chronological age. 








TREATMENT 


Ernest was placed on probation. Innumerable calls followed from 
the mother with complaints of the most trivial offenses. Ernest told 
probation officer he had no intention of being disobedient, but he had 
so many orders that while performing one, he forgot others. 

A short time after this on a stormy night Ernest was found in a 
hysterical condition by a motorist in one of the city parks. He was 
taken to the General Hospital where it was necessary for him to remain 
several days. He refused to return home and then told of his many 
trials. He was sent to the Boys’ Hotel. The parents then told of 
Ernest’s hysteria and expressed the opinion that he had inherited a taint 
from his mother. At this time Ernest wanted to return to his aunt’s 
home, but the parents said that the aunt was in no position to take him 
as she had two small children of her brother’s, and an aged father 
to care for. So Ernest spent the summer in a boy’s camp, after having 
had his tonsils removed and eyes attended to. Dental work was deferred 
until close of camp. In the fall he received dental care, and remained 
home for the next two years. 

There was constant friction, and at the beginning of the present year, 
after a violent quarrel, Ernest returned to the Boys’ Hotel, notified pro- 
bation officer, and asked protection of the court. His parents charged 
many delinquencies: that after one quarrel he was found behind the 
pantry door with a butcher knife, and at another time was sleeping with 
a butcher knife under his pillow. Ernest explained that he had the 
knife only for protection; although he asserted that he loathed his father, 
he had no idea of doing him any harm. He said his father, returning 
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late at night from work, would take him from bed and thrash him with 
a strap at the instigation of his stepmother. He also said he was nagged 
every minute while at home. He refused to consider ever again trying 
to live with his father and stepmother,.preferring to go to the Boys’ 
Reformatory. 

Ernest requested probation officer to write his aunt asking a home 
for him. This was done although the father protested, saying the aunt 
could not take him and insisted that the court order him home. He 
remained at the Boys’ Hotel. The father, upon probation officer’s recom- 
mendation, was ordered to pay his board. The boy continued with his 
work at Dental College where he was employed after school hours with 
a small compensation, and was given dental treatment. At this time 
Ernest was again given a physical and psychiatric examination. It was 
the consensus of opinion that if the boy was given love and happy home 
surroundings he would come out all right. 

The aunt replied that she was much surprised to learn of treatment 
accorded Ernest. His parents had written her long letters filled with 
complaints of his conduct, and she and her husband hesitated about taking 
him into their home. After exchange of many letters Ernest was sent 
to his aunt’s home in North Dakota on February 19th. Transportation 
was furnished by a codperative agency as his father was unable to pay 
the amount needed. Probation officer secured needed clothing, and Ernest 
proudly exhibited what he said was his first and only overcoat. 

Letters from Ernest and his aunt tell of their happiness at being 
reunited. Ernest reports regular habits, good school record and happy 
home conditions. 


LOREEN N.- 


MINNIE J. Conrad, Probation Officer, Juvenile Court, St. Louis. 





COMPLAINT 


Loreen, 18 years of age, was brought before the court for the first time 
on a charge of immorality and general incorrigibility, in that she moved 
frequently from place to place without paying her board and would not 
work even when work was obtained for her. 


CASE HISTORY 


Loreen’s parents died when she was quite young. Most of the children 
went to relatives in South Carolina, but Loreen elected to come to St. 
Louis with an uncle who was in business there. This man’s wife was 
immoral and wrecked one marriage. Loreen was to some extent persecuted 
by the wronged wife, who was constantly making complaints to the 
probation office. Loreen had several months’ training as a nurse in a 
local hospital, but did not make good. 

Before her court appearance Loreen was studied by the Child Guidance 
Clinic. Physically, she was found to need tonsillectomy and slight dental 
care. A very slight heart condition, probably dependent upon the diseased 
condition of the tonsils, was found. While her chronological age was 
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18, her mental age was 13, thus classifying her as of ‘‘low general 
intelligence.’? The clinic recommended that she be committed to an 
institution for a long period and that special stress be laid on instruction 
in sewing. 

The judge committed Loreen to a local institution for three years; 
then immediately paroled her and placed her on probation. 


PLAN 


After the necessary medical care was provided, Loreen was placed 
by the probation officer in a foster-home, recommended by the Big Sister 
Organization. Both Loreen and the probation officer were fortunate in 
finding a young foster-mother, who treated Loreen as a younger sister 
and gave her the love, care and supervision she had never known. As an 
instance of her reaction to this (to her) unknown peaceful family life, 
she said to the probation officer on one occasion: ‘‘Why, Mr. and Mrs. U. 
are perfectly happy; they never fight.’’ 

Mrs. U. talked to Loreen on many lines and helped to carry out one 
recommendation of the clinic embodied in the remark: ‘‘She is of the 
type commonly becoming prostitute. Her solution is someone to whom 
she can open up and from whom she can receive advice.’’ 


RECORD OF SUPERVISION 


For the first month visits were made at intervals of from two to 
three days, during which time fairly good reports were received. Loreen 
gradually became more contented and grew very fond of the children 
who were under her care. In the early part of this period the probation 
officer took Loreen to the movies for recreation and to give her an oppor- 
tunity to talk freely with the officer. 

During the second month visits were made every two wecks. It was 
found that Mrs. U. had introduced Loreen to some of her own young 
friends and had given several little parties for her. 

The foster-mother, while continuing her good reports, complained that 
Loreen did not eat enough and that she refused to take any outdoor 
exercise. It was made a ‘‘condition of probation’’ that she should take 
a walk each day and try to eat more. On one of these early visits the 
question of a savings-account was taken up and it was found that the 
foster-father had already attended to this. 

After the second month visits were made only once a month unless either 
the girl or the foster-mother ’phoned and asked for a special visit. 
Loreen’s health improved visibly and her general attitude toward life, 
her condition, etc., became a constant source of pleasure to Mrs. U. and 
the probation officer. Of course there were slips at times, but the foster- 
mother was patient and tactful and always worked with the probation 
officer. Under the guidance of this sympathetic young foster-mother, 
Loreen became a member of the church and conscientiously fulfilled her 
religious obligations. When Mrs. U. was seriously ill for several weeks 
Loreen ran the house and cared for the children in a most efficient manner. 





RESULTS 


At the end of eighteen months Loreen’s relatives in South Carolina 
(who had refused to take her at first on account of her delinquencies) 
sent for her and, with the permission of the court, Loreen was allowed 
to go to the brothers and sisters whom she had not seen for six years. 
When word was received that she had arrived safely, Loreen was officially 
discharged from court supervision. Mrs. U. hears occasionally from Loreen 
who seems to be happy and contented. While the success in Loreen’s case 
was undoubtedly due to the sympathy and understanding of the foster- 
mother, it also illustrates the value of probation as opposed to insti- 
tutional care. 


MILDRED 


EpitH M. WHITMAN, Probation Officer, Juvenile Court, St. Louis, Mo. 


COMPLAINT 


Mildred, 14 years of age, came into the hands of the probation officer 
for the first time on complaint of her father, who charged incorrigibility, 
bad companionship, late hours, no response to parental discipline. The 
final stroke was when she disregarded his threat of the locked door at 
10 p. m. with no admittance thereafter. Mildred arrived at midnight 


and was turned away, spending the remainder of the night in a 
neighbor’s shed. 


CASE HISTORY 


Mildred’s incorrigibility undoubtedly resulted from the death of her 
mother, about two years prior to this complaint, at which time Mildred 
and the younger children were left without supervision for almost a year. 
The father, then past fifty years of age, was compelled to be at his place 
of business—a clerical position in a large wholesale house with which 
he had been connected for many years. He is a man of good appearance, 
considerable refinement and somewhat above the average type. The home 
was of the average type at the time of investigation, fairly well-furnished 
and fairly well kept, four rooms in the overcrowded district of what had 
been, years before, one of the better residential sections of the city. At 
the time of investigation there was a young housekeeper in the home, 
whose services had been secured about a year before, but who had failed 
utterly so far as any corrective measures with Mildred were concerned. 

Before Mildred had reached her fifteenth birthday, she had graduated 
from the eighth grade, had had four months of high school and had, in 
seven months’ time, completed a business course. She was holding a 
stenographic position in an attorney’s office at the time of court contact. 

From the psychiatrist’s study, when she was 14 5/12 years of age, 
her mental age was 18. Mental superiority, extreme sensitiveness and 
hypersexualism are some of the terms used in the classification. ‘‘ Under 
the most favorable circumstances this is a serious problem to deal with 
and the outlook is questionable,’’ stated the report. Its recommendations 
were: institutional care, for discipline and to teach adaptability, followed 
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by foster-home placement. Her physical condition was reported good, 
with the exception of slight nose, throat, ear and eye trouble (all of 
which was taken care of). 

Mildred was striking in appearance, possessed many likeable qualities, 
and was a desirable acquisition to any community or gathering. She was 
connected with a mission church in the neighborhood, attended the services, 
and had entered into the social life of the church, as had her father. 
Her delinquencies seemed to have been a thing apart—another personality. 
Mildred had become immoral before she was brought to the attention of 
the probation office, a fact that was not definitely determined until later. 


TREATMENT 


Betause her father shrank from a court hearing, voluntary probation 
was tried without success. In spite of her father’s threats as to the locked 
doors Mildred again remained out until after midnight and again was 
refused admittance. This time Mildred failed to return home the next 
night. Consequently, on the following day, there was a new ‘‘ missing 
girl’’ report placed in the hands of the Policewomen’s Department. 

Mildred was located in an obscure hotel and placed in the House of 
Detention where the first real understanding and close companionship 
began between the girl and her probation officer. She talked freely, 
though regretfully, of her past misconduct, and it was at that time that 
the first stepping-stone towards reform was laid. 

After the court hearing, at which time she was placed on probation, 
father and daughter agreed to another trial in the home. It was not 
successful. The father mistrusted her at every turn, and she finally 
announced to her probation officer that if she were not removed she would 
not only leave home, but would run away. While the probation officer 
realized it was a very serious thing to remove a 15-year-old girl from her 
home, she also realized that it was far more serious to have her return 
to that home. Through one of the child placing agencies an ideal home 
was found for Mildred. This placement was with the consent of the 
father, but not without much heartache on his part. Unfortunately, while 
well-meaning, he was wholly without proper understanding of this really 
superior type of girl, and, of course, erred tremendously in his methods 
of correction. He presented to the court a letter that he had written to 
his daughter, filled with genuine pathos, and offering her a welcome to 
his home at any time. 


RESULTS 


Mildred, to-day, in her seventeenth year, is self-supporting, in fact 
rejoicing in her successful accomplishment. She has recently had advance- 
ment in the company where she has been employed for almost two years 
and is in direct line for an early further advancement. She has a savings 
account, which is steadily growing, and is living up to a high ideal of a 
successful business career. One of her great ambitions at present is to 
become a member of a large and very influential Business Woman’s Club, 
which she has attended several times as a guest. 

Needless to say Mildred did not reach this present standard of attain- 
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ment without several pitfalls along the way, all of which had to be 
struggled against and overcome. In spite of her high business aspira- 
tions, Mildred still loves a good time as well as any other normal girl. 
But she has become very conservative, and though there is no longer need 
for probation, she still consults her probation officer on matters of 
importance, as well as for suggestions as to the propriety of certain 
amusements and amusement places. Mildred is a regular visitor at her 


father’s home, but, though happy in these visits, she never expects to 
make it her home again. 


It is the belief of the probation officer that had it not been for the 
fact that Mildred’s father sought the aid of the court, this splendid 
girl, in all probability, would be classed to-day as a member of the 
underworld. It is further believed that had she remained in the home 
of her father the same thing would inevitably have occurred. 


A TRIANGLE, BUT. DIFFERENT 


RaupH H. Ferris, Probation Officer, Recorder’s Court, Detroit 


Asked to analyze a typical case of domestic trouble solved 
by probation, I find myself in a quandary because, if the truth 
be told, in Detroit we have no typical cases. All our cases 
happen to be individual and concrete. Social workers—and 
others, including probation officers—tend to deal with cases as 
types of problems rather than as each an individual and separate 
problem, unique in itself. We need constant correction in this 
tendency. The less we think of types, the more we shall grasp 
the elements of each concrete case. At least that’s the way we 
feel in Detroit. In our adult family cases we make every pos- 
sible use of social agencies (clinics, hospitals, churches, schools, 
ete.) but in the last analysis we have to be just a sort of ‘‘ Dutch 
Uncele’’ to our families, a little wiser, a little more understand- 
ing, a little more human. Often our probationers scoff or 
‘‘cuss’’ a bit at ‘‘dot verdammte Dutch Uncle’’ (meaning me!) 
who gives them an occasional ‘‘vigging’’. But the human touch 
pays; they usually come back for help when the next trouble 
comes. And in these somewhat socially inadequate families 
trouble always comes again, as you know. 

For instance, take the case of Frank Sorry-for-himself, 
Pearl Take-it-all and Joe Slug-abed, a triangle, but not the one 
you have in mind! Pearl comes of the old slave-holding planta- 
tion stock of the South, now greatly decayed, but with the notions 
of gentility characteristic of that stock. All her brothers have 
had to work, one being a minister, others carpenters, truck- 
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drivers and builders; but Pearl cannot forget that she is a lady 

born, who should be waited upon and granted all wants. A 
streak of indolence has developed in her make-up and, as an 
accompaniment, self-indulgence. 

Pearl was first married to a sober industrious man in the 
South, who supplied her with the necessities, including a baby, 
but little opportunity for pleasure. So the first good-looking 
chap that came along who offered her a chance for some pleasure 
found her willing. That was Frank Sorry-for-himself. Frank 
was a barber who took to the bottle like an infant, but not an 
infant’s bottle. Pearl’s father forbade her to see Frank but 
Pear! Take-it-all, having rather taking ways, betook herself to 
Frank in a hotel. An interlocutory decree followed and 
marriage with Frank. 

In this second marriage babies came along, as babies have a 
habit of doing, and added to the burden of support. After the 
first child came Frank remarried Pearl to make their marriage 
legal, the interlocutory decree having become final. Later Pearl 
spent a week with her first husband—do you visualize Pearl 
now ?—and as a reward received custody of Joe, fruit of the 
first marriage. She determined to make a gentleman out of Joe 
and succeeded in making a perfect slug-abed out of him; for 
she would not let him work and he would not go to school. Thus 
Frank had on his hands Joe Slug-abed, able but unwilling to 
work, Pearl Take-it-all who looked to Frank for necessities and 
luxuries, and four children. No wonder Frank became sorry 
for himself! 

But wait a moment! Two other factors entered into Frank’s 
make-up. There was an idealistic trend in him which found its 
expression—save the mark!—in his excessive drinking. This 
was a definite reaction against his desire to make more of him- 
self than, with his limited education and circumstances, he found 
himself able to do. Once he had studied for the ministry (this 
was after marriage) but this idealism broke down before his 
rather weak will. As compensation he took to drink again. 
Perhaps, if we would probe deep enough into the mind of many 
a drunkard, we should find thwarted idealism at the root of 
the evil. After all, drunkenness is often just idealism gone 
wrong. 

The other factor was a specific injury to his spine in a 
motorcycle accident which for a time prevented his working at 
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all. This semi-crippled condition and his revolt at menial work 
made it easy for Frank to let his family become a public charge, 
while he indulged in alcoholic pastimes. But the thwarted 
idealism would not remain dormant, and Frank took a corre- 
spondence course—doesn’t that give you a fellow feeling for him? 
—in Finger Prints. 

Of course, alcoholism, thwarted idealism, an injured spine 
and indigent circumstances combined to aggravate his temper, 
while Pearl Take-it-all, finding nothing to take and objecting 
to his drunken studies on finger prints, blew up with delightful 
frequency. So Frank came into court once and again for assault 
and battery and did two stretches in the Detroit House of Cor- 
rection, where his ambition to become a finger print expert and 
famous detective gained new impetus. 

The inevitable happened. Again he laid ungentle hands on 
Pearl and flourished a revolver with drunken bravado. After a 
brief siege the police captured him and turned him over to the 
judge. The judge found him guilty and passed the buck to us. 
Not having anyone to pass the buck to, we submitted a recom- 
mendation, brief and to the point: Since the House of Correc- 
tion could not cure him after two tries, why not try probation? 
The judge was doubtful but willing. 

Here then was our problem. First, Frank must be made to 
see that only by way of hard work could he redeem himself and 
make society tolerate him. In other words, he must cease to be 
sorry for himself and buckle down to the world’s work in such 
a sphere as he was fit to fill. Second, Pearl must be made to 
forget her aristocratic origins as out of date and become a real 
house-keeper and fit wife for a workingman. Third, Joe Slug- 
abed must be made to work and become a useful addition to 
society, not a drone to drift, through the idleness encouraged 
by his mother, into criminal ways. 

As to Frank our task was not as hard as one might suppose. 
After a couple of weeks of his fiddling around, ‘‘dot verdammte 
Dutch Uncle’’ gave Frank just one week in which to get a job. 
We pointed out to him that his spinal condition had become 
more of a mental habit than a physical handicap—our phy- 
sicians had pronounced his spine in good condition—and that 
unless he had ‘‘guts’’ enough to forget himself he was doomed 
for the scrapheap. Frank, being intelligent, grasped the point. 
In two days he had a job as barber and stuck to it. Perhaps 
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the appeal to manhood had as much to do with it as anything. 
At any rate, he became a steady worker, cut down on his drink- 
ing, supported his family, and when last we heard of him a 
year or so later, he was still working. Moreover, since his 
probation he has not been back to court! 

Our task with Pearl was more difficult. She continued to 
nag Frank, insisted on spending his earnings in foolish ways, 
and was content to depend on the welfare department for rent. 
What she needed to learn was that in the domestic relation both 
husband and wife must give and take and adjust themselves to 
each other. But when ‘‘dot verdammte Dutch Uncle’’ found 
argument of no avail, he took the bull by the horns and separated 
the couple. There is no warrant in law for this; but a probation 
officer can sometimes do what the law does not allow. 

We made Frank live apart from his family and pay a fixed 
sum each week through our office for family support. Pearl had 
to account to us for the money, which she did with many 
grumblings. Perhaps you think that such a forceful procedure 
in separating husband and wife contravenes the policy of proba- 
tion as reconstruction, rather than destruction. But note the 
consequence in this case. Within six weeks Pearl found that a 
husband who works and earns money is of some value. So she 
begged us for the return of her husband, and we returned him 
in better condition, I fancy, than when we took him. 

As to Joe Slug-abed we were able to do little on account of 
the short period of probation, only six months. However, we 
succeeded in getting an uncle, the Baptist minister in another 
state, to take an interest in the boy, and at the last hearing this 
uncle had secured work for Joe in that state. I dont know 
what became of Joe; but Joe Slug-abed, the factor in this tri- 
angle that caused much friction between Pearl and Frank, was 
disposed of. So much at least to the good. 

And the moral of this tale is: In most domestic trouble a 
few doses of ‘‘dot verdammte Dutch Uncle’’ pays. Just remem- 
ber that both Pearl and Frank used all kinds of uncomplimentary 
language about us to us, to the judge and to others; but at the 
wind-up, both came to their ‘‘Dutch Uncle’’ and thanked him 
rather emotionally and perhaps sincerely for the reconstruction 
which he had guided them to make. To sum up, be a good 
‘‘Dutch Uncle’’, taking into account the human elements of 
each problem, and something is bound to happen, and not 
infrequently for the better! 
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VENEREAL DISEASE ASPECTS OF DELINQUENCY 


Peter Kastus, Assistant Director of Educational Work, Division 
of Venereal Diseases, U. S. Public Health Service, 
Washington. 


Until very recently there were but three conditions under 
which the venereal diseases were mentioned. These were (1) by 
the man on the street as an object of facetious reference, (2) by 
self-constituted moralists who seized upon venereal infection as 
a convenient device for attempting to frighten people into 
chastity, and (3) by medical men as purely a medical issue. 
Fortunately for us all, a more enlightened attitude now pre- 
vails. Even our friend on the street has been sobered by facts; 
he knows, for instance, that gonorrhea cannot be laughed away, 
or even treated away by short-cut remedies. And the moralist, 
too, has been moved by facts. His brutal philosophy, that 
venereal disease is simply an inexorable punishment for sin, 
has been pretty largely consigned to a well deserved discard. 
On the strictly medical side also there has been a broadening of 
point of view. The statement of Sir William Osler that a 
knowledge of syphilis holds the key to all clinical and medical 
knowledge, may now be enlarged to hold that the same key will 
open the way to an understanding of many of the larger prob- 
lems of human maladjustment. Syphilis and gonorrhea are not 
only specific germ infections, they are symptoms of social dis- 
order; they have a social as well as a medical pathology. One 
of the most encouraging signs of this larger outlook is the 
interest manifested by the various social and corrective agencies 
participating in this conference. There is, of course, nothing 
unusual in such an interest. The social and individual damage 
for which these diseases are responsible is for you a matter of 
daily observation. To attempt to impress you with the serious- 
ness of the problem or to point out in any great detail how it 
affects your work is needless. But let me make a few practical 
observations which may be of some service in your efforts to 
protect youth from the forces which tend to destroy his happi- 
ness and usefulness. 

The first thing to be said about the relationship between the 
venereal diseases and youth is that these infections are indeed 
‘*diseases of youth’’. This fact is confirmed by every statistical 
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inquiry that has been made to determine the age of greatest 
incidence. An Indiana study of several thousand clinic cases 
revealed that the great majority of infections were acquired 
between the ages of 17 and 25, both for males and females. It 
was further discovered that the peak age for females was 19 and 
for males 21. The results of this particular study have been 
substantially confirmed by similar studies in a number of other 
states. 

These facts, from the standpoint of your work, have at least 
two significant implications: First, that you should encounter 
a good deal of venereal infection among your cases. Second, 
that you are strategically situated to do a greal deal of effective 
preventive work. 

In a recent survey conducted by the United States Public 
Health Service, it was found that among 236 white female juve- 
nile delinquents 24.6 per cent gave positive Wassermann reactions 
and that 51 per cent were recorded as having gonorrhea. In 
Haines’ study of 365 delinquent children,* he found that 
20.8 per cent of this group gave positive Wassermann reactions. 
In a group of 369 delinquent children studied by the Ohio 
Bureau of Juvenile Research, 20 per cent were found to give 
positive blood reactions. If there is any error at all in these 
surveys it is on the side of conservatism. There were doubtless 
many cases in all of these studies which were not recorded as 
positive simply because the diagnosis was based upon a single 
test. 

These inquiries and records point to the conclusion that both 
syphilis and gonorrhea are prevalent enough among the delin- 
quent group to warrant a physical examination, including all 
recognized laboratory tests, for every case under your super- 
vision, not only for sex delinquents but for all boys and girls 
classed as behavior problems. The medical facilities for such 
a procedure vary, of course, with different communities. Some 
courts and probation departments may have a clinic of their 
own, others may utilize the out-patient departments of private 
or public hospitals, while others may use clinics operated by 
local or state health departments, and for some cases it may be 
desirable to enlist the co-operation of private physicians. In 
any event, it is of transcendent importance that clinic and 
laboratory facilities be readily available and that there exist 


* Haines, T. H.: Incidence of Syphilis Among Juvenile a Journal 
of the American Me dical Association, Vol. 66, No. 2, 1916, 102. 
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between the officers of the court or department and the clinic 
staff the most cordial co-operation. In this connection it might 
be well to suggest that probation and social workers, in procuring 
information relative to the results of examinations, should ask 
for the physician’s diagnosis of the case and not alone for the 
results of technical laboratory tests. The question is, has this 
boy or girl syphilis, not, is the blood test positive? This may 
seem of no great significance, but it is well to bear in mind that 
the interpretation of laboratory tests is a function for experts. 
It is true that a four-plus Wassermann most likely indicates an 
active case of syphilis but a negative return does not necessarily 
preclude the possibility of infection. 

In addition to having available clinic and laboratory facilities, 
you should also have access to quarters where infected persons 
may be suitably isolated not only for their own welfare but as a 
protection against the further spread of their infection. The 
ideal situation exists where there are hospital facilities and hos- 
pital attendants in connection with a juvenile detention home. 
Further, in committing cases to industrial schools, concern should 
always be had for the treatment of those infected. If such 
schools are not adequately equipped or are indifferent to the 
seriousness of permitting an infection to go untreated, the case 
should not be committed if some other temporary provision can 
be made for thorough and adequate treatment. It is natural, 
of course, that schools interested in protecting their non-infected 
wards from the dangers of these diseases should be opposed 
to the indiscriminate loading upon them of boys and girls who 
first of all need medical attention. These institutions, fortu- 
nately, are now better equipped to accept these cases than ever 
before without in any way endangering the health of their 
inmates. Whenever a boy or girl is committed to an industrial 
home or school, the transfer should carry with it a definite 
assurance that treatment will be provided. 

There is a group of delinquents who constitute a special 
problem from the venereal disease standpoint. I refer to un- 
married, prospective mothers. If a pregnant girl is suffering 
from gonorrhea it is of utmost importance that she receive 
skillful care and treatment, both for the sake of herself and 
the child. For the woman with gonorrhea, pregnancy greatly 
increases the risk of a spread of her infection throughout her 
reproductive system and an exaggeration of all its manifesta- 
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tions. And upon the delivery of the child the way is opened 
to some of the most disastrous complications of the disease, to 
both the mother and the child. The mother may suffer, often 
fatally, from what is known as ‘‘child-bed’’ fever and the child 
if untreated may develop gonorrheal ophthalmia. Usually within 
24 hours after birth, if a preventive has not been used, pus 
begins to form in the eyes and in a short time the baby is blind. 
The first word to be said about gonorrheal blindness is that it is 
preventable by the proper use of a prophylactic solution dropped 
into the eyes immediately after birth. ‘‘The universal observ- 
ance of this preventive measure’’, says Stokes, ‘‘will in time 
banish from the earth the gonorrheal blindness that begins in 
infancy.”’ 

All pregnant girls should also be carefully examined for the 
presence of syphilis. As you doubtless know, syphilis is perhaps 
the only disease that is transmitted from parent to offspring. 
Gonorrhea is a racial menace because it makes men and women 
childless. Syphilis is a racial menace because it destroys outright 
possibly 75 per cent of the children of syphilitic parents before 
birth or during the first year of life, and by crippling or render- 
ing defective a large proportion of those who have the strength 
to survive. But here too there is a hopeful side. By treating 
the mother during pregnancy it has been found that a large 
number of miscarriages can be avoided, that there will be fewer 
stillborn babies, and that the chances of the production of 
clinically healthy children with a chance in life to become useful 
citizens are vastly increased. The possibility of syphilis in 
unmarried mothers being naturally greater than in that of the 
married group, there is every reason why case workers who deal 
with these sexually delinquent girls should make sure that all 
who are prospective mothers be thoroughly and carefully 
examined and that treatment be instituted if necessary. 

Although the care and treatment of infected cases is of 
utmost concern, the prevention of venereal infection really con- 
stitutes the more important phase of the work. It would seem 
from an analysis of certain available data that there exists an 
exceptional opportunity to do preventive work with those who 
already show definite delinquent sexual tendencies but who have 
not yet acquired a venereal disease. We have already noted 
that more girls acquire infection during their 19th year than any 
other year. This means that if preventive work is to be effective 
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it must be brought into play much earlier. It is not within the 
purview of this paper to discuss the subject of sex delinquency, 
but it is an obvious fact that whatever tends to prevent sex 
delinquency will be reflected in a decreased venereal disease 
incidence. But since most of your cases, particularly those of 
girls, arise after sex delinquency is a fact, the problem becomes 
one of re-directing the sexual energies of these delinquents into 
wholesome and helpful forms. In a study of 15,000 sex delin- 
quents it was found that in 57 per cent of the cases the first sex 
experience occurred under 17 years of age. Sixteen years was 
the peak age. Thus it appears that there is in many cases a 
margin of two and three years in which girls who have already 
indicated definite anti-social sex trends may be preserved from 
the terrible effects of syphilis and gonorrhea. If, however, their 
sex delinquency is not checked and they drift into confirmed 
promiscuity the possibility of venereal disease infection becomes 
almost inevitable. Every inquiry that has ever been made into 
the question of venereal disease prevalence among the prostitute 
group has shown that the incidence of infection ranges from 
more than 60 per cent to 95 and often 100 per cent. In fact 
the likelihood of infection of prostitutes is a matter of such 
reasonable certainty that the courts have uniformly sustained 
health regulations declaring that all such persons are presump- 
tive carriers of venereal infection and may, by the proper health 
authority, be subject to examination, held until the results of 
the examination are known, and if found infected, quarantined 
and treated until rendered non-infectious. Thus by saving a 
girl from confirmed sexual delinquency you are not only pre- 
serving her from the damaging consequences of disease but you 
are protecting those who might either through choice or inno- 
cently acquire infection from her. 

Prostitution is the one constant center of infection spreading 
menacingly outward, undermining health, destroying homes, 
wrecking the lives, hopes and ambitions of innocent sufferers. 
Through legal repression and a policy of strict community non- 
toleration we may hope for some slight diminution but the more 
promising attack is through preventing those who seem to be 
mentally and emotionally inclined toward these practices from 
becoming its victims. Such preventive work makes a demand 
upon manifold community forces, and particularly upon educa- 
tion and recreation. There is no good reason why we should 
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entertain an attitude of utter hopelessness with respect to 
minimizing prostitution. True, so many factors contribute to its 
existence, and its ramifications are so varied and often so subtle 
and elusive that a policy of despair is not to be wondered at. 
There is certainly no one explanation for its continued existence. 
On the side of the male there is the aggressive sex instinct 
fortified in its assumed uncontrollable nature by tradition and 
false sentiment. On the other hand, womanhood has been 
presumed to be free from the compelling force of these urges 
and around her has been built, by centuries of custom, ideal 
concepts of chastity and virtue. To meet this conflict in the 
assumed sexual natures of man and woman, stands paradoxically 
the prostitute. She has been condemned and glorified in verse 
and prose, yet she remains, as Lecky says, ‘‘while civilizations 
and creeds rise and fall, the eternal priestess of humanity blasted 
for the sins of the people.’’ 

It is only in recent years that a scientific effort has been made 
to study the problem and discover the essential facts. These 
studies have shown that fundamental among the contributing 
factors to prostitution are mental and emotional inferiority, 
ignorance and poor environment, as well as adverse economic 
conditions. Obviously these factors are too general for any 
practical use; they simply indicate that each case must be indi- 
vidualized, the study even going back into childhood where the 
fundamental personality structure is formed. Some simply lack 
normal educational and vocational opportunities, while others 
are so defective that permanent custodial care is the only pos- 
sible solution. You fortunately see many of these girls who 
eventually drift into prostitution sometimes years before their 
sex habits become fixed. In your diagnosis you will need the 
light of thorough social and mental investigation, and upon your 
prognosis and treatment will depend very largely whether a 
girl is to make a satisfactory adjustment to what we consider a 
normal life or whether she is to take her place where disease 
and social ostracism are her inevitable portion. There is no 
need to become maudlin over the prostitute. The horror of 
prostitution as has well been said lies in the fact that there is no 
horror. These girls follow the business as a sordid commercial 
arrangement believing that it offers the simplest way of pro- 
curing the compensation and physical comforts which they desire. 
They have comparatively few interests and many of them are 
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too inferior both emotionally and mentally to be susceptible to 
the higher social controls and appeals. 

Certainly there is no more important contribution to be made 
to venereal disease control than the work which social and 
probation agencies can do in protecting girls who, unprotected 
and uninstructed, are likely to join the ranks of prostitution. 
Because of an apparent decrease in the number of disorderly 
houses and the abolition of segregated districts, we must not 
conclude that prostitution is a problem of the past. We have, 
we hope, made some progress, but as prostitution tends to become 
more and more clandestine, it becomes all the more essential 
that social-protective agencies be on the alert. A community 
may be stirred from its smugness sufficiently long to encourage 
the spectacle of a vice crusade, but it requires patient, often 
prosaic, painstaking effort to carry on work with individual 
offenders. These more general combative and often spectacular 
efforts are not to be discouraged nor their value minimized, but 
they will never be a satisfactory substitute for the subtler 
processes of individual adjustment and treatment. 

Before concluding I wish to make a brief reference to 
a possible relationship between delinquency and congenital 
syphilis. In ‘‘Syphilis of the Innocent’’,* the authors state: 
‘“There is certainly an indication that it is worth while to con- 
sider the possibility of congenital syphilis in all juvenile delin- 
quents. If syphilis is found, the treatment of the case will 
include antisyphilitic therapy along with social means of 
handling delinquency.’’ It would appear from studies that have 
been made, that a child with congenital syphilis may very well 
show certain definite psychopathic trends some of which may 
lead to overt delinquency. Bazley and Anderson,** as a result 
of their study of mental features of congenital syphilitics con- 
elude: ‘‘Of children under 15 years constituting social problems 
the congenital syphilitics constitute the more serious problems. 
Among them are more cases of backwardness in school, there is 
more feeblemindedness and retardation, there are more defects 
in mental processes, there are more delinquencies.’’ 

The detection of congenital syphilis is not always a simple 
process. Many children with a luetic heredity fail to show the 
usual stigmata, and the result of a Wassermann test is not 


*H. C. and M. H. Solomon: Syphilis of the Innocent, U. 8S. Interdepart- 
mental Social Hygiene Board, Washington, 1922, p. 81. 

* Mental Features of Congenital Syphilitics, Boston Medical and Surgical 
seaenak Vol. 173, No. 26, Dec. 23, 1915, pp. 952-956. 
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always conclusive when negative. There are four distinct 
avenues of investigation in the discovery of the disease. First 
there is the medical examination of the suspected child, second 
his medical history, third the examination of parents and siblings 
for the presence of syphilis in the family, and fourth the medical 
history of the family. If the mother, for instance, gives a history 
of miscarriages, stillbirths, and infant deaths, there is reasonable 
ground for further social and medical investigation. 

As already intimated the most hopeful aspect of congenital 
syphilis is that if the infection is discovered in the mother prior 
to the birth of the child, the mother can be treated and the 
possibility of the child’s being born diseased is greatly decreased 
and even treatment of the affected child is not altogether a hope- 
less procedure. It has been reported that many children who 
have shown certain unfortunate behavioristic tendencies have 
improved in their conduct after undergoing treatment. It must 
be remembered that congenital syphilis is syphilis none the less 
and the child may develop all of the later manifestations of the 
disease common to acquired syphilis, among these being juvenile 
paresis, cerebrospinal syphilis, juvenile tabes, and certain types 
of epilepsy. In addition to these involvements of the central 
nervous system there is always the likelihood of finding certain 
psychopathic conditions in the offspring of syphilitic parents, 
such as emotional disorders, instability, psychoses and character 
defects. It is not always safe to relate these instabilities in per- 
sonality to congenital syphilis, but it is safe to base careful in- 
vestigations upon the presence in the child of these nervous 
tendencies. 

I have tried to indicate some of the relations that exist be- 
tween your work and that of venereal disease control. The field 
is altogether too vast and too complicated for detailed analysis 
and discussion here. In conclusion I wish simply to emphasize 
again that venereal disease control is now definitely established 
as a public health project. This in itself is a significant achieve- 
ment in view of the obstacles that once stood in the way of an 
enlightened public policy and is the best index perhaps of the 
progress that the past few years have recorded in the fight 
against this ancient menace. The task is just begun, and each 
year marks the enlistment of new forces. It is particularly 
gratifying to observe the interest which many organizations are 
manifesting in the problem. You, as probation officers, can not 
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only contribute professionally, but you can exert tremendous 
influence in the shaping of intelligent community action. Care- 
ful study will convince you, if you are not already convinced, 
that no problem touching the question of social betterment is 
free from the complication of the venereal diseases. Out of this 
fact springs both a duty and a challenge. 


FIRST AID TO THE JUVENILE COURT 


Frances 8. Hays, Field Secretary, National Congress of 
Parents and Teachers, Washington, D. C. 


For many years I have been deeply interested in the meet- 
ings of the National Probation Association and the National 
Conference of Social Work, presenting—as they do—the most 
advanced thought in the scientific study of the cause and treat- 
ment of the maladjusted child. It is inspiring to learn of the 
development of definite standards for juvenile courts, of the 
discovery of new standards of care for the neglected child which 
will give him a near approximation to normal home life instead 
of the archaic institutional life which the uninformed public 
has so ignorantly promoted and supported. 

But it is a far step from this gratifying information to the 
millions of people who do not even know of your existence, or 
of the new standards you have evolved, or of the preventable 
eauses of child neglect which are so clear to you. Some time 
ago I was talking with a prominent club woman about the 
juvenile court in her county. She had lived twenty years within 
four blocks of the County Court House, but she did not know 
that during those twenty years the county judge had been per- 
forming the duties of juvenile judge, sentencing children from 
that county to the state training school for boys or girls, sending 
unmarried mothers and illegitimate babies to state maternity 
homes and baby homes, and committing mentally handicapped 
children to the institution for the feeble-minded. The ignorance 
of the general public about the field of modern social work is 
amazing, yet until they understand the extent of juvenile de- 
linquency, the conditions which cause it, and the methods of 
prevention, they cannot be expected to codperate intelligently 
with social leaders in a program of education and community 
action which will bring about a better day. 
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Codperation among agencies and organizations dealing with 
children is a fundamental necessity for their successful fune- 
tioning. They, in turn, are all dependent upon an informed 
public for progress in the development of their program. The 
archaic policy of isolation has proven a dismal failure. A 
steadily increasing number of interested laymen are asking 
the cause of the staggering social and financial burden of in- 
sanity, crime, delinquency, disease, and feeble-mindedness. 
During the World War the blame was laid on the public school. 
Now it is quite universally attributed to the inefficiency of the 
home, and the ignorance of parents about child care. One of 
the morning papers, quoting Judge Lindsey, states that ‘‘delin- 
quency is usually bred in the home’’. When judges, ministers, 
and others who have declared the inefficient home to be the major 
eause of social ills, or asked what can be done to improve the 
home, the answer is usually, ‘‘I don’t know’’. Probably the 
reason for this negative response is due to the apparent lack of 
any organized means of helping parents. The National Congress 
of Parents and Teachers has found a way to reach the rank and 
file of the parents. Its principles when put into effective opera- 
tion are successful in awakening parents, teachers and all who 
are interested in children to the great achievements possible 
through organized codperation. 


Purpose of the National Congress of Parents and Teachers 


The National Congress of Parents and Teachers is an organi- 
zation having only one purpose—the child—the whole child in 
all his relationships, in the home, school, church, and community. 
It provides an opportunity for organized constructive codpera- 
tion of all parents and teachers in promoting the welfare of 
children. It is a cross-section of each school community. In- 
terest in the welfare of children is the only requirement for 
membership. Twenty-eight years of experience has demon- 
strated the necessity for keeping each unit strictly democratic, 
non-partisan, non-sectarian, and non-commercial in all its 
activities. The ultimate goal is a Parent-Teacher Association 
in connection with every school. Specifically, the aims of the 
National Congress are: the promotion of child welfare in homes, 
schools, churches, and communities; better laws, better under- 
stood and observed; higher standards of home life; training 
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for parenthood; close codperation of parents, teachers, and all 
persons who are interested in the welfare of children; a better 
informed public regarding all that affects the welfare of 
children. It seeks to promote united effort in all work for 
children. 


National Congress Plan 


The National Congress has included in its program thirty- 
three state committees on the various phases of child welfare. 
A national chairman for each committee is appointed by the 
board of managers. Each state has a chairman of the corre- 
sponding national committee. Local Parent-Teacher Associa- 
tions have some of these standing committees, selecting those for 
which they have discovered a need. The national chairman 
prepares an outline of work, which is approved by the National 
Board of Managers before being sent to the states for distribution 
to local associations. 


The Juvenile Protection Committee 


The National Congress has been a strong factor in the exten- 


sion of the juvenile court and probation system. In 1905 Judge 
Lindsey accepted the chairmanship of the Juvenile Court Com- 
mittee, which, I believe, he retained until 1922. At that time 
the scope of the work was increased to include other protective 
and preventive activities and the name was changed to the 
Juvenile Protection Committee. The objects of the Juvenile 
Protection Committee are as follows: 

1. To help any child who lacks adequate care, protection 
and guidance in the home. 

2. To help parents who for economic or other reasons fail 
to provide adequate care, protection and guidance for 
their children. 

3. To codperate with other agencies in making every 
community a desirable and safe place in which to raise 
children, by providing constructive recreation facili- 
ties, and eliminating degrading influences and objec- 
tionable features from dance halls, pool rooms, motion 
pictures or other forms of entertainment. 

4. To study the national, state and local laws for the pro- 
tection of minors and to aid in their enforcement. 
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5. To know the resources, agencies and institutions available 
for the care and protection of children, and to codper- 
ate with them in their work. 

6. To aid in creating an informed public opinion and intelli- 
gent codperation in the community and with public 
officials for the prevention of juvenile delinquency and 
neglect, and the promotion of constructive and pre- 
ventive measures for the protection of children. 


Committee Activities 

Many types of activities have enlisted the special interest 
of the Juvenile Protection Committee in the individual associa- 
tions in practically all of the states, but the limits of this paper 
make it possible to do little more than mention a few of them. 

1. Conferences. A Juvenile Protection Council composed 
of the chairmen of committees in local associations holds a meet- 
ing once a month in some of the larger cities. Talks are given 
by members of the juvenile court staff, the police department, 
and other officials and social experts. The special needs of each 
community are discussed, and plans developed for solving special 
problems, such as lighting in parks, supervision of dance halls, 
illegal sale of cigarettes to minors, petty gambling devices, and 
other crime-breeding schemes. Great benefit is derived from 
such conferences regarding common problems and from acquaint- 
ance with the agencies provided for safeguarding children. 

2. A brief digest of child welfare laws stated in non-technical 
language. Due to the persistent effort of a strong committee a 
city council was induced to print 25,000 copies of this digest, 
which were distributed at all men’s and women’s organizations, 
churches, schools, and all public institutions. The distribution 
of the leaflets was preceded by a short talk on the importance 
of knowing and observing existing laws for the safeguarding of 
children. 

3. Work with individual children. The assistance of wisely 
chosen individuals has been cordially welcomed by many juve- 
nile judges. In some cities children are paroled to a member 
of the Juvenile Protection Committee. In specially difficult 
cases, when long continued assistance and much personal atten- 
tion has been necessary, the over-worked probation officers have 
welcomed the aid of a wise big sister or big brother from the 
Parent-Teacher Association, who could give the time and thought 
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necessary to guide the child in the formation of new habits and 
attitudes and to make environmental adjustments. 

4. Visiting the juvenile court. The members of the Com- 
mittee have visited juvenile courts in order to become acquainted 
with their functions, staff, methods of procedure and to decide 
how and when to utilize the assistance of the court. They have 
learned of the causes and extent of delinquency, the steps to be 
taken by the community for the removal of juvenile delinquency 
and ways in which they may give assistance to the court. They 
also have interpreted the juvenile court to their association. 
Many have learned for the first time of the existence of the 
court and of its function in the community. 

5. Visiting child-caring agencies and institutions, in order 
to become acquainted with them and to render service. Such 
visiting is often a first step toward understanding why we must 
have baby homes, maternity homes, and homes for delinquent 
and defective children. It is illuminating to men and women 
who desire to be good citizens to learn of the tragic social wast- 
age, as well as the terrific financial burden, due to our rapidly 
increasing population, of socially sick children. The general 
attitude of indifference toward social problems can be traced 
very largely to ignorance. 

6. The Juvenile Protection Committee is utilized by the 
juvenile court judge in a variety of ways. In one county in a 
western state the judge requested the Parent-Teacher Associa- 
tion to submit to him a list of names from which he might choose 
a consulting committee. The judge calls upon this committee 
to attend hearings of juvenile cases, and to advise with him re- 
garding the disposition of the case. A member of the committee 
stated that the judge had never found occasion to change the 
decision agreed upon by this conference group. 

Other activities which can be merely enumerated are: A 
survey of community conditions and resources; investigation 
of local news stands, parks, playgrounds, game rooms, dance 
halls, ete., with a view to the elimination of objectionable fea- 
tures through codperative activity; reading of books and pam- 
phlets recommended by the Children’s Bureau and the National 
Probation Association; studying Mother’s Pension laws, Child 
Labor and Compulsory Education laws; putting over a ‘‘Juve- 
nile Protection’’ week; an evening program on the subject of 
Juvenile Protection—often a mass meeting in which all the 
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associations of the town or county join; work for the enactment 
of a juvenile court law or the improvement of an existing law; 
radio talks; many single services which increase the efficiency 
of the probation staff, such as supplying clothing, school sup- 
plies, or needed financial assistance, finding desirable homes, 
motivating the rehabilitation of the child through personal 
interest. 


An Informed Public 


The National Congress of Parents and Teachers with its 
14,750 organizations, including over 900,000 members, is striving 
to develop an informed membership regarding the welfare of 
all children. We realize that you have much to give us in the 
work we should like to do for the underprivileged child, and 
we believe that your important and difficult work in the treat- 
ment of socially sick children needs community understanding 
and support, which this organization could, in part, provide. 
There are difficulties involved in effecting codperation between 
the public and the special agencies established for the protection 
of children. This is especially true in so difficult a field as that 
oi the juvenile court, but the efficiency of the court and the 
prevention of the human tragedies which necessitate its exist- 
ence call for understanding and codperation on the part of the 
people. After all, it is community neglect and parental incom- 
peteney which cripple the lives of the children who come before 
the juvenile courts in this country, so it is the community and 
the parents who must be awakened to a more intelligent under- 
standing of their responsibility toward children. 

These troubled times eall for a practical knowledge of the 
essential conditions for the well-being of children. The scientific 
information which would solve the problems affecting the child 
is available, but the gap between social theory and social prac- 
tice is very wide and deep. Social theory must be translated 
into simple English, intelligible to average laymen, and then it 
must be ‘‘sold’’ to them through every avenue of approach 
which modern invention has devised—books, pamphlets, slides, 
motion pictures, radio, newspapers, extension and correspondence 
courses. 

Mr. Davis, candidate for the presidency on the Democratic 
ticket, told a story during the last presidential campaign which 
illustrates the relation of the expert to the general public. A 
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traveling salesman, riding on a train which had the reputation 
of being the slowest train in West Virginia, asked the conductor, 
**Can’t you go faster?’’ The conductor said, ‘‘Of course I can— 
but I’ve got to stay with the train’’. The social conductors 
who see quite clearly the steps to be taken in the solution of our 
staggering social problems must take the public along with them 
if social theory is to fulfill its purpose in becoming social prac- 
tice. The National Congress of Parents and Teachers earnestly 
desires to work in codperation with the National Probation 
Association that through united effort we may speed the coming 
of the day when every child in America may be protected in his 
right to life, liberty, and the pursuit of happiness. 


DELINQUENCY AND THE SCHOOL 


Dr. Miriam Van Waters, Referee, Juvenile Court, Los Angeles 


There is a standard joke about the college student who says 
‘‘Wather, after all the most important things one gets out of 
eoliege are the social relationships’’. ‘‘Yes, my son?—and what 
have you failed in now?’’ The college boy is not the only one 
who believes that the most important function of the school is 
that it furnishes social relationships. 

It is with the school as a social group that we are here con- 
eerned. Lindeman has laid the foundation for an evaluation of 
social groups from the point of view of the individual’s chrono- 
logical experience with them. These are listed as follows: the 
home, the neighborhood, the school, the church, the play group 
and the work group. Each true social group has certain out- 
standing characteristics : 


1. Each is organized to help the individual get something 
done. 

2. Each furnishes some outlet for expression. 

3. Behavior codes, standards, taboos are set up. 

4. Each fosters loyalty which is based on the feeling of 
belonging together. 

Lindeman further states that which is strikingly true of 
ehildren; from a social point of view the most important thing 
we can learn about a person is in which group does he most 
vitally live. In which group does he find that he gets things 
done in which he is interested, achieves adequate expression, 
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formulates behavior codes that he can follow without too much 
discomfort; in which group does the feeling of belonging to- 
gether give him the stimulating flush of loyalty? 

For the young child it is the home. In the old days of the 
Clark University questionnaires it used to be asked in cases of 
conflict of authority between parents and teachers, or other 
grown persons,—whom would you follow? It used to be said 
that up to the age of eleven or twelve in boys and twelve or 
thirteen in girls the children answered that they would follow 
the home. But the older children would always take sides with 
the teacher. 

When the child begins to question the authority of the home, 
we may see the sign of the birth of individual conscience. We 
note the desire for more information, wider experience, the 
beginning of choices and the exercise of discretion and inde- 
pendent judgment. In this passage of vital interest from the 
home group to the school group the greatest problems of the 
school arise. What does this mean for education; how can the 
new interest be developed? Unfortunately neither psychology, 
nor sociology can tell us completely. Someone has said that 
psychology is a young science, all data and no conclusions; 
sociology is also a young science, all conclusions, and no data, 
so that the applied sociologist is like a blind man in a dark 
cellar looking for a black cat that is not there. 

In the school, in the matter of dealing with the problem 
child we are in the pre-scientific stage; we handle emergencies 
as they arise. These emergencies within the school group cluster 
around behavior in the following categories: disorder, rebellion, 
truancy, theft, sex, matters of dress and fashion. Until the 
advent of the visiting teacher no one tackled these problems in 
the modern spirit of social case-work. The visiting teacher has 
contributed a new element. In her work we see the first step 
toward socialization of the school. 

The most valuable contribution that we could make at the 
present time would be a survey that would answer the practical 
questions: what do teachers now do in the following conditions? 
For example, what do you do when a child steals in school, when 
you discover a sex irregularity, when a child begins to play 
truant, when an adolescent desires to leave an apparently unfit 
home? 


Until such a survey is made for the entire country we have 
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no way of knowing how the individual child fares. We have 
all of us collected examples of what we may consider serious 
mistakes. In the matter of theft: we see the hasty setting up 
of a tribunal in the teacher’s room, or the office of the principal. 
There is an informal court, no summons, long questioning with 
scant regard for rules of evidence, charges and incriminations 
as the child is placed in the rdéle of defendant. Following 
denial there is cross-examination, often intimidation, and the 
use of threats and force. One little girl was asked if she stole 
a necklace. In her answer we find illustrated the uselessness of 
this method: ‘‘No—I did not take it, but really if I were the 
kind of girl who would do that kind of thing, I wouldn’t be the 
kind of girl who would tell you about it now’’. 

In the modern juvenile court we strive to escape such an 
unnatural, unchildlike proceeding. There is no pressure, no 
tenseness, no anxiety. Everything is considered first that has 
bearing on the welfare of the child, her physical condition, her 
mental age, emotional make-up, family background and social 
situation. The offense is not the core of the inquiry. The 
child is not placed on the defensive. There is much patience 
and continued hearings until the child tells her story freely 
and with a sense of relief. 

Take sex; here unlimited damage is done by unskilled treat- 
ment. Recently in a large rural school a girl of fourteen was 
accused of a sex offense and taken to court. Not the slightest 
evidence was found that the girl was a delinquent. Her medical 
examination was negative. After the court hearing the girl was 
reluctantly accepted back into the school. A week later a proba- 
tion officer found her sitting alone by the radiator in the vice- 
principal’s office. The girl attended no classes, and ate her 
lunch in isolation as a precaution, the vice-principal explained, 
against having the rest of the pupils contaminated by venereal 
disease. Another girl of thirteen in a different school was found 
by the court to have committed a sex offense and was sent to 
relatives in a distant city. After a year and a half of good 
conduct, the girl having successfully kept all the terms of her 
probation, it was sought to re-enter her in school and she was 
promptly rejected. 

Too often the whole procedure of the school in handling 
delinquency problems is wrong, archaic, based on methods dis- 
carded ten years ago by all good juvenile courts. When the 
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school attempts to handle its behavior problems it must do so 
in the light of the best modern social treatment. 

Grotesque misunderstandings frequently arise when the 
teacher is blameless. For example there was the little boy who 
refused to go to school because he was tardy. When his mother 
pressed him for his reason for being afraid he told her that his 
teacher had said she would put him in the furnace if he was 
late again. The indignant mother hurried to the school. The 
teacher could recall no such horrible threat. When the small 
boy was summoned he said, ‘‘well—she said if I was late again, 
she would drop me from the register’’. 

In addition to making a survey of what teachers actually 
do in conduct disorders it would be extremely valuable if we 
could collect evidence of what is done in our best schools. In 
listing the blind, stupid and ignorant things that are done we 
forget, or overlook, the splendid constructive things. It would 
be useful to collect the experience of certain outstanding school 
contributions and make them available to teachers and social 
workers throughout the country. 

The experience of visiting teachers in communities remote 
from social agencies, the inspiring tale of work done for the 
adolescent girls of Pocatello, Idaho, by a visiting teacher who 
created interest in sewing by having an exhibit of garments 
made of sugar and flour sacks, and turned a whole class of 
backward troublesome girls whom no one wanted into a group 
of busy happy students; the work of the Denver Junior High 
School, of Smiley Blanton in Minneapolis and Elizabeth Woods 
in Los Angeles, should be known more widely. It is this con- 
erete record of achievement in difficult situations that the 
average teacher needs so much. 

Generally speaking what should be the outline map for a 
set of minimum standards for dealing with the problem child in 
the school? This question should be given consideration by 
some hard working joint-committee of educators and social 
workers. The details must come from experience. Such 
minimum standards undoubtedly should include: 


1. A social investigation of each individual case made by a 
qualified social worker. 

2. Medical and psychological examinations. 

3. Protection of the child during the investigation and pend- 
ing treatment from any trace of penal procedure. No warrants 
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for truancy, no ignorant questioning, no threats, no expulsions, 
or punishment, no treatment of any kind until one can know 
with reasonable certainty that it will not do more harm than 
good, or at least until a diagnosis has been made and a plan of 
action agreed upon by those competent to decide. This would 
do away with so-called school ‘‘discipline’’ of a revenge-taking 
sort, that discipline based upon the exasperation of an incom- 
petent teacher confronted by the emergency of a troublesome 
child. 

That this pause between the emergency and its frenzied 
removal will be exceedingly difficult we all know. But the trial 
and error method of common sense is destroying children. It 
must give way to scientific method. Someone has said ‘‘we are 
all experts in the field of common sense—that is why we make 
so many mistakes’’. Mark Twain’s view of the situation recog- 
nizes at least that it is something beyond the power of the 
individual teacher to solve—‘‘nothing is easier than to control 
a small boy. All that it is necessary to do is to call out the 
militia’. 

4. Use should be made of existing social agencies. Cases 
should be registered with the social exchange, if there is one, 
and referred to the adequate agency. That is to say the school 
itself should not do child placing (find places as mother’s helper 
for girls, nor arrange for boarding homes) unless there is abso- 
lutely no other responsible agency in the community. Many 
an adroit girl has freed herself from the restraints of home by 
telling tales of abuse or misconduct of stepfather, or parent. 
The sympathetic inexperienced teacher is horrified by these 
stories,—but no less horrified when she finds the girl has made 
them up. If they are true they need court action; in any case 
no child should be removed from home without a legal proceed- 
ing to determine guardianship. And what is true of child- 
placing is true of hospital care, unmarried mother work, 
problems of poverty and sex misconduct, each must receive the 
attention of the group, or agency qualified to deal with it. 

5. Special attention should be given to the point of view 
of the child of foreign parents. So much lasting harm is done 
when the school contributes to the weakening of home life, the 
breaking down of old-world ideals. For example, one school 
had trouble with Russian truants. The parents kept the children 
home deliberately. Court hearings and fines did not convince 
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the parents that they wished their children to attend school. 
By chance the teacher gave a Russian boy ‘‘Pilgrim’s Progress’’ 
for home reading. Shortly afterward the parents appeared 
bringing all their children—and said to the teacher, ‘‘We did 
not know that you taught our children about God in your school. 
We want you to keep our children’’. The school should make 
contact with foreign community thought and feeling. 

6. Special attention should be given the child of school age 
in industry. He should not be penalized because he wishes to 
work and at fifteen has absorbed all the academic study he can 
take in. This is perhaps the most complex adjustment the school 
must face. 

It is instructive to note the marked mechanical ability of 
some delinquent children. A recent study by Mabel Jessup 
under the supervision of Dr. S. C. Fisher of the Southern Branch 
of the University of California and Clinical Psychologist of the 
Los Angeles Juvenile Court shows this. One hundred and thirty- 
eight delinquent boys, from twelve to seventeen years of age, 
were studied in Juvenile Hall during the year 1924. Their 
mean intelligence quotient was 84.5 per cent. They were given 
the Stenquist Mechanical Assembly test which as the report 
(about to be published in the Journal of Delinquency) sets forth, 
‘‘probably tests dexterity, accurate perception and the ability 
to make judgments’’. 

The results were compared with those of students of the 
New York public schools, non-delinquent boys of corresponding 
age. In these tests of mechanical ability the Juvenile Court 
boys did better, age for age; hence we may conclude that the 
delinquent boys exceeded the non-delinquent boys in success in 
the mechanical tests, although they were inferior to them in 
intelligence quotient. 

Los Angeles New York 
Delinquent Boys Non-delinquent Boys 


Age Medium Score Medium Score 
12 62 50 
13 58 53 
14 62 56 
15 64 60 
16 65 64 


It is evident that the delinquent boys possess a type of 
eapacity not reflected in the ordinary intelligence test upon 
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which school classifications are so extensively based. This 
capacity, or aptitude, has social value which at present we 
penalize. The child of energetic nature of a manual, rather 
than verbal sort, is out of place in the ordinary school room. 
He tends to revolt from irritation, and the strain of his failure 
sweeps away his margin of safety. He becomes a delinquent. 

There is need for a revaluation of our goals within the school 
itself. Someone must find a social use for the energy and 
capacity of the delinquent boy; for the charm, frankness, ability 
to please, and to ‘‘get by’’ of the delinquent girl. 

The visiting teacher, that fortunate, skilled union of teacher 
and social worker, controlled by the school but working with the 
tools of modern social work, representing the most social aspects 
of both groups, without (we hope) the limiting viewpoint of 
either, is the most promising person on the social horizon today. 
But let us not be content with a label. We cannot take an 
untrained teacher or social worker ‘‘who just knows she can 
do the work’’, pin the sign Visiting Teacher upon her, and await 
results. In this field only the real article need apply. 

Many of us have sympathy with the old colored mammy who 
raised her children so successfully that she was asked—‘‘ How 
does it happen that you have the best behaved children in town?”’ 
“*Well, you see, I ain’t had no education,—so I jest naturally 
had to use my brains.”’ 

We sympathize with this type of parent, or teacher—but 
their day is passing. 


THE VISITING TEACHER 


EuizaBETH McMEcHEN, Visiting Teacher, National Committee 
on Visiting Teachers, Berkeley, California 


We have a former policewoman in Berkeley who says that 
each agency for predelinquency is trying to save the children 
from some other such agency. However that may be, it is evi- 
dent that there is a vaguely awakened public consciousness that 
realizes that all is not well with a world where children born 
with all the potentialities of spirit are yet denied their divine 
right to grow into the likeness of their Creator. 

The visiting teacher is an expression of the new responsibility 
felt by the school for those children who come from their homes 
in such condition that adjustment to the larger social group is 
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impossible and who ultimately leave our schools having already 
known the devastating sense of failure. 

The visiting teacher represents the thought that all the 
knowledge and all the skill which the school can give are after 
all by-products of a larger life; that attitudes, emotional reac- 
tions to experiences are the factors which determine what the 
child shall do with this accumulated store of knowledge. The 
visiting teacher’s concern, therefore, is not only with the in- 
dividual child’s mental equipment and with his physical well- 
being, but with his whole emotional reaction to life. Her 
business is to study the child as a human being, in all of his 
relationships. To her is referred the troublesome child, the 
problem child, the unadjusted child,—all of which terms merely 
mean the child who, in some respect, has failed to make good 
in the schoolroom or beyond its walls. 

We are turning, therefore, with increased confidence to the 
schoolroom for the detection of those first manifestations of 
inabilities and dissatisfactions which mark the individual for 
later social wreckage. Some day society will turn back to the 
school and demand: ‘‘What did you do about it, you who met 
these children in their early plastic years, you who could so 
easily read the signs of danger ahead, you whose business it is 
to modify, to guide, to avert the storm of self-destruction— 
whether it be born of heredity, or of environment, or of lack of 
understanding, or of a false and improper training?”’ 

Psychiatrists agree in emphasizing the importance of earliest 
relationships, whereby the child weaves his patterns well or 
badly, and whereby he sets up his defense against a situation. 
They also agree that later experiences may modify the effect of 
misfortune in early environment. The child in his home may 
have developed any possible form of maladjustment, but when 
he steps out of his home into the new life of the school he has 
his chance at readjustment, and it is precisely at this point that 
the school becomes an influence in that child’s life, second only 
to that of the home. The way in which it meets his problem, 
the understanding which it uses, the wisdom which it shows, 
the tolerance which guides it may mark the turning point for 
success or failure. 

I have in mind a boy, referred from a junior high school, 
whose record showed failure in first grade, repeating, failure, 
repeating, until he came to a special class, going from there to 
a junior high school where he continued to fail. His history 
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showed that just at the time he entered school his father and 
mother separated, and this little child had to come to the be- 
wildering knowledge that these two human beings upon whom 
he had set his earliest affections were not happy together. In 
trying to get at the source of the child’s trouble, he was asked, 
‘*You never did like school, did you, not even in the first grade?”’ 
And he said, ‘‘Oh, yes, I liked school, but I could not learn to 
read like the other children.’’ ‘‘Why not?’’ ‘‘Well, you see, 
my eyes kept watering.’’ Four years later that child was 
recommended for glasses. He was asked, ‘‘ What did the teacher 
do when you could not learn to read?’’ ‘‘She pulled my hair.’’ 

There were a great many factors entering into that boy’s 
maladjustment—a broken home, the most devastating of all 
experiences in a little child’s life—a mother forced into the 
world to work, no proper supervision in the home, an unsym- 
pathetic, unbelieving old grandfather, who continually called 
the child ‘‘bad’’, the lure of the gang and the street for this 
boy with no home interests. Had the school met his problem 
in the first grade, had it given him a happy and successful first 
year in school, who can say that we should not have had a very 
different story to tell of that boy to-day? 

I recall, too, a six-year-old lad whose principal said that in 
her seventeen years of principalship this was the worst case she 
had met. It seems that the boy on entering kindergarten had 
begun to take things that did not belong to him. This habit 
persisted—until it became so acute that the police were called 
in. After interviews with the child, with the home, and with 
the school, the officer said that the only thing to do was to wait 
until the child did something so bad that he could be taken to 
the court. 

It was at this point that the case was referred to the visiting 
teacher. Investigation showed that this, too, was a broken home, 
the parents having been divorced just at the time the children 
entered school. The mother, a devoted, conscientious woman, 
was working in a factory to support her two children. She was 
so distressed about this habit which her boy had acquired 
since he went to school, that she never failed to ask when he 
eame home if he had stolen anything that day. He was the 
most discussed child in school, discussed at the luncheon table 
among the teachers, on the playground, and complained of 
eonstantly by the children. 

It was also claimed that sometimes on entering the school 
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after recess, he held the door against the other children, or 
going down the hall, he put his head into some quietly studying 
room and let forth an Indian yell. He was a very bad boy 
according to the school. 

The visiting teacher found the child to be a six year old, 
as large as a nine year old, bursting with energy, filled with a 
splendid curiosity, with a wide range of interests. He had an 
1.Q. of 108 and was a fine lad. The visiting teacher saw there 
were signs of physical irritations and asked for a thorough 
medical and physical examination. The urgent need of two 
operations was revealed and the operations were performed. 

The visiting teacher’s advice to the mother was ‘‘ You must 
not ask Louis if he takes things. Ask him when he comes in 
what he has read to-day, what games he has played on the school 
ground, what pleasant things have happened, but never if he 
has stolen anything.’’ In the school, she asked that all dis- 
cussion concerning this child cease during her period of study 
of his case. She begged the child’s teacher as far as possible 
to put him out of her mind and to discourage other children 
from complaining of him. 

To the child she said, ‘‘ You have taken a great many things 
that are not yours, haven’t you? I wonder why you do this. 
You have plenty of toys at home. Do you stop to think that 
these children all like their own things? You are playing a 
game. You think it is a fine game, but I do not think so. I 
really do not think you are getting so much fun out of it, after 
all. Of course, a great many babies do take things. Let me 
see, how old are you? Qh, six years old! Well I think it about 
time you stopped this baby habit. I think the time has come 
to-day when you should stop it.’’ This conversation occurred 
three months ago. From that day the boy has not been known 
to touch anything not his own. It is often in just some such 
way that a child in our public schools, through misinterpreta- 
tion, through misunderstanding of simple psychological laws, 
is allowed to go on until he does do that thing which is so bad 
as to bring him to the court. 

The school has done much toward providing training for the 
sub-normal, the crippled and the otherwise handicapped. In 
some of the fine experimental schools scattered over our land we 
have even attempted to allow all children within such schools to 
express themselves in natural, normal ways, to know life with 
content, life with meaning. But in the large group of the so- 
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called normal child the visiting teacher finds most of her cases. 
Here in the mass are children for whom no special privilege has 
been evoked, for whom only group study is deemed essential. In 
such groups we find the children we term unadjusted. For 
these children the visiting teacher seeks the meaning of attitudes, 
failures, successes, interest or indifference, going back into their 
early lives for this explanation, or finding it within the school 
itself. Does the school complain of disobedience? Why does 
the child find it difficult to obey? Does it complain of poor 
scholarship? Why does the child not want to learn? Does it 
demand more perfect attendance? Why does he not wish to 
attend ? 

All of the numerous things which the visiting teacher does in 
her efforts toward adjustment may, roughly speaking, be placed 
under three heads. She becomes an intimate friend of the child, 
probing into all that interests or offends him; she becomes a 
friendly visitor in the home, discovering its limitations and its 
handicaps, its advantages and potentialities ; she becomes for the 
classroom teacher an interpreter of her child, seen in the light of 
home conditions and of outside forces making for his maladjust- 
ment. 

The visiting teacher enters homes of all types and descriptions, 
of rich and poor alike, of native and of foreign-born broken 
homes, lending themselves so easily to the mal-adjustment of a 
child; ignorant homes with no possible basis for understanding 
and guidance of a child; selfish homes, too absorbed in the affairs 
of grown people to pay attention to the needs of its children; 
weak homes that helplessly ask, ‘‘What can we do about it?’’; 
homes where poverty chokes with weeds of fear; good and whole- 
some homes, ready to stand behind the school in everything that 
it attempts for the child. In all these homes she tries to arouse 
a keener sense of responsibility for the child’s school progress, 
tries to make parents realize the tremendous importance of suc- 
cess there, the tragic import of failure; tries, too, to show the 
blighting effect of homes unblessed with wise authority, harmony, 
cleanliness, love. 

It is absolutely necessary that the visiting teacher gain the 
confidence and codperation of the child, and that is not difficult 
—not half as difficult, I do assure you, as to get all the grown 
people to codperate in like degree. If, when the child enters 
upon his first struggle to adjust, when he makes his first falter- 
ing effort to be a better child, we could get all the grown people 
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about him to look upon him as a budding plant, to be nourished 
with faith and tended with love, thousands of such efforts that 
now come to naught would flower into perfect life. 

One of the serious difficulties which the visiting teacher en- 
counters is found in the attitude of the teacher who has based 
her opinion of a child upon her own disagreeable experiences 
with him, or, sad to tell, upon the experiences of other teachers 
who have wantonly exposed this child’s weaknesses to gossip, and 
have done their part to establish for him that most dangerous 
impediment to spiritual progress—a bad reputation. The class- 
room teacher, because of her intimate daily contacts with the 
child, has much to do with the process of molding and may easily 
make or mar the life being fashioned. 

As it is the confessed duty of those of us who call ourselves 
specialists in child behavior to acquaint ourselves with the mean- 
ing and outcome of emotional states, to attempt to understand 
unwholesome manifestations, so is it the duty of the classroom 
teacher to be likewise informed, lest by thoughtless word or 
deed, or with unseeing eyes, she place one obstacle in a child’s 
path. For all young people who mean to teach, we urge train- 
ing in practical psychology, in the principles of mental hygiene 
and we urge attention to their own emotional reactions—all of 
which will lead them to question the meaning of an unhealthy 
manifestation instead of merely condemning it. Before placing 
labels on the child they will then ask ‘‘What is a bad child? 
What is a vicious child? What do I mean by hopeless? Just 
what interpretation must I place upon the intangible term 
impossible ?’’ 

It is upon the school that our optimistic thought must rest, 
and there are indications in many directions that our faith is not 
misplaced ; that we may look forward to that certain day when 
it will accept its full measure of liability for the child whose 
home has failed and its full quota of guilt for every child who 
goes from its sheltering arms into the walls of an institution. 

These children, so plastic in our hands, so receptive to impres- 
sions, sO responsive to appreciation, who come from homes where 
their interests are denied, their ambitions thwarted, their sensi- 
bilities wounded, where hate is engendered, where wrong prin- 
ciples are instilled—these are our unadjusted children. May 
we of the school not hope that through more earnest study, much 
understanding, and faith, we may bring them to the place where 
they will for themselves find the way of life? 
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THE SCHOOLS AND THE COURTS 


EuizaBetH L. Woops, Director, Department of Psychology and 
Educational Research, Los Angeles City Schools, Los Angeles 


What are the functions of schools and courts; do they over- 
lap ; should the schools do most or all of the work juvenile courts 
are now doing; wherein is each failing? These are some of 
the questions I want to discuss in this paper. 

First, as to the function of schools. Not only the average 
citizen but the administrators and teachers of schools are evi- 
dently content, for the most part, to assume that the schools 
are designed to teach children and youths those things necessary 
for them to know if they are to be successful in earning a liveli- 
hood and able to take their places as good citizens in their state 
and community with a capacity for a high measure of happiness. 
In other words, the schools are generally conceived of as a 
preparation for life. 

I should like to insist rather on the newer and bigger concept 
of the function of schools. Even under the older program, 
where the average school life of a child was from 6 to 14, those 
years made up a considerable fraction of the life span of the 
individuals. Now legislatures are extending the compulsory 
attendance period to 16 and even 18 years, and greater economic 
security is extending it in many families to 22 years or 26 or 
beyond in an increasing number of cases. Moreover, the kinder- 
garten is very generally including 4 year olds along with the 
5 year children, and nursery schools are gathering in our 3 and 
2 year olds! 

Since, then, the school period must be recognized as com- 
prising from one-eighth to one-fourth of the individual’s life 
span, a conception of it as a preparation for living becomes as 
absurd as it is deleterious. The school is life, not its preface or 
preamble, and its tremendous problem is to understand and pro- 
vide opportunities for children so that they may live more 
abundantly. Teachers and school administrators who believe this 
will not continue to rely upon formal materials and stereotyped 
requirements in the conduct of their great business. 

And what of the court’s function? That has been treated so 
ably by Dr. Van Waters that we need here only to refer to her 


173 





interpretation. The juvenile court, properly conducted, is sim- 
plicity itself,—a bit of machinery designed to step in where 
home and school fails to safeguard the best interests of children 
and youths. 

If schools and courts were really functioning in this way 
and if each understood and respected the aims and accomplish- 
ments of the other, we should see an end to the conflicts between 
them—now in many places so very real and very damaging. 

But in spite of the heroic efforts of a small group of 
enlightened juvenile court judges and probation officers to 
demonstrate the contrary, it is tragically true that almost with- 
out exception the schools regard the juvenile court as a dragon 
whose breath is sulphurous and scorching and whose touch is 
contamination. It is very generally believed that contact with 
the court leaves scars which are never entirely outgrown. 

The court, on the other hand, seeing only the most exaggerated 
of the schools’ failures, having as teacher witnesses too often 
just those teachers who obviously cannot succeed in keeping 
children from serious conflict with authority,—the court almost 
habitually proclaims teachers as a class, dull or hysterical, or 
both, and regards the schools as beneath contempt. 

‘We get no help from the court’’, a teacher told me not long 
ago. ‘‘They disregard our story absolutely and make utterly 
arbitrary decisions on cases. We’ve stopped ever trying to use 
the court!’’ 

““How do you know the child’s father abuses him?’’ a court 
officer asked us recently. ‘‘Oh, the teacher said the boy told her 
so? Then I certainly wouldn’t believe it. She probably made 
it up or suggested it to him. She’s doubtless emotionally 
attached to him—they’re usually like that!’’ 

The psychologist, viewing this social battle, and searching for 
an explanation of the behavior of the antagonists is driven to 
the assumption that it is rooted in a defense reaction. Neither 
group is sure enough of its facts in most cases. Neither can 
endure to acknowledge to themselves, let alone to each other or 
the public, the inadequacy of their knowledge or ingenuity in 
handling the children who do not conform. The schools cannot 
endure to be less than omniscient. The court will not suffer 
being less than omnipotent. It is usually impossible for either 
group to acknowledge itself baffled and all/but unheard of for 
either to admit having been wrong. Yet both are dealing with 
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the most complex and perplexing problems which any group in 
any age have faced. 

Somewhere Anatole France analyzes this situation inimitably. 
‘*When a fact is known through the evidence of a single person, 
it is admitted without much hesitation. Our perplexities begin 
when events are related by several witnesses, for their evidence 
is always contradictory and always irreconcilable. 

‘‘It is true that the scientific reasons for preferring one 
piece of evidence to another are sometimes very strong, but they 
are never strong enough to outweigh our passions, our prejudices, 
our interests, or to overcome that levity of mind common to all 
grave men. It follows that we continually present facts in a 
prejudiced or frivolous manner.”’ 

Surely both teachers and probation officers are frequently 
of this grave type. And surely both groups are frequently 
guilty of viewing trivial things with unbelievable gravity. Since 
I represent the schools, I can with better taste upbraid my own 
group. And so I review in mind cases where the records show 
school children brought into court by school people for fighting 
on the school grounds; for petty pilfering about the school; for 
chalking tabooed words upon school buildings; for impudence 
and not loving the school principal! 

That these offenses and far more serious ones can be handled 
by the school itself has been proved times without number. Not 
long ago I visited in a school in a foreign section of a large city 
where there is probably less than one per cent of native children. 
There is poverty and squalor in that section. There is home- 
brew and much overcrowding. But children from this school are 
practically never in the juvenile court. 

In the principal’s office, where an open fire glows on most 
of the school days—symbolic of the home sympathy and warmth 
which is the peculiar genius of this principal—there was a large 
wall map of the district, with every building, whether store, 
factory or home, drawn to scale. There are homes in that section 
no larger than the principal’s office in which families of nine 
and ten live, all in one room. There is a card catalogue in this 
office with information concerning every member of every family 
in that neighborhood. Neither weddings nor funerals occur 
without the interest and participation of the school. Recently, 
a teacher was relieved of classes hastily to answer a hurried call 
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for help brought by a child to whose mother a new babe was 
being born without benefit of physician or nurse. 

Those school grounds are community grounds. I saw two 
18 year old boys playing ball there during school hours. They 
had not been enrolled in the school for nearly two years, but 
whenever they were out of work (and this was very often) they 
spent their time at the school. One of them had just written 
a very crude operetta which the principal hoped he would 
forget, but confessed that it looked as though they’d have to 
put it on, as he and the children were so keen about it. The 
author stopped his ball game when we appeared to show us a 
large scimitar which he and-some:boys had just made in the 
wood-shop for part of the brigand’s properties. 

One readily sees why these boys do not become court cases. 
Not only is their leisure provided for in the most wholesome 
sort of way, but they and their parents feel complete confidence 
in the fairness of their school principal, his authority on matters 
civic, social and ethical—always easily accessible, always open- 
minded, their judge, their advocate, their friend. 

But all principals are not like this. It is an astounding 
spectacle to see a tall, grave principal, reddening and swelling 
with indignation, glowering down at a ten year old while he 
proclaims him a dangerous incorrigible, whom the school cannot 
manage! In one such case recently the chief sin of the offender 
seemed to be that he had refused to erase some objectionable 
words in his book. ‘‘But they were in the book when it was 
given to me’’, protested the abandoned young criminal. ‘‘I 
know she thinks I wrote ’em in, but I didn’t!’’ Who knows? 
The principal couldn’t prove her accusation, and the child’s 
behavior was certainly calmer, more stable and more convincing 
than his teacher’s. 

It would seem that what the normal schools and colleges teach 
about psychology and adolescence is either wholly academic and 
unreal or that its thin truth is swamped when the teacher is 
actually faced with thirty or forty lively young human animals, 
upon whose senses life hammers every second with myriad 
allurements. 

The social worker, too, sometimes yields to the human frailty 
of demanding more than she has any right to expect, in view of 
the habitual response to stimuli already well established in the 
children with whom she deals. Teachers and probation officers 
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alike frequently see too much. As a little five year old recently 
wailed—‘‘ Everything I do is blamed to me!”’ 

But while perfectly confident that as teachers understand 
children better—understand all human conduct better—fewer 
and fewer children will be brought to court, I am not one of 
those who believe that the schools should conduct courts of their 
own, or that the need for juvenile courts will one day cease to 
exist. There is a technique demanded in the weighing of evi- 
dence, in which the school man or woman is not trained. More- 
over, we are all myopic to problems which are close at hand, 
which affect our own group or our own personal dignity or 
comfort. It is the rare teacher indeed who can collect efficiently 
and weigh impartially all the facts needed in the solution of a 
serious delinquency in one of her own pupils. The trained social 
ease worker should get the facts of home and community. 

There will always be certain cases, even in delinquency cases 
in children under 16, where an authority outside of either home 
or school will need to be invoked; where the home either cannot 
or will not properly safeguard the best interests of the child. 
And in all cases where guardianship must be determined, where 
eustody must be decided, legal procedure should be instituted. 

It should be the earnest endeavor of the school to prevent 
aberrant behavior in its pupils. This goal will be approached 
by increased understanding of human conduct, and especially 
of children’s trends and the difficulties which adult standards 
ereate for them. The school’s progress toward this goal will be 
measured in terms of its success in making the school program 
varied, flexible, understandable and interesting to all its chil- 
dren. And this is not an impossible task. It is a challenging 
one and absorption therein will preclude time or energy for the 
petty jealousies, the factions and difficulties which sometimes 
poison the school atmosphere. 

The visiting teacher is one of the new hopes in school pro- 
eedure,—the teacher trained in social case work, who will inter- 
pret the home to the school, the school to the home and the 
child to both. In the thirty cities where the Commonwealth 
Fund has financed a demonstration of the service which the 
visiting teacher can render the records of conduct problems 
successfully worked out furnish much hope for the future. 

The schools should exhaust every resource of social case work, 
psychology and medicine in school cases not involving a removal 
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of the child from his home before turning him over to the court. 
And this procedure should not be modeled on court lines. It 
should be social case work, with nothing faintly savoring of a 
hearing or anything resembling court procedure. But in cases 
which do involve unfit guardianship or none at all, the juvenile 
court, if the community boasts a good one, should be utilized at 
onee. Their investigation should not be prejudiced or their 
contacts rendered more difficult by much work on the case prior 
to its being turned over to them. 

Mutual understanding of the limits of their respective func- 
tions, and mutual trust and respect is the sine qua non of the 
successful integration of these two agencies for child protection 
and nurture—the courts and the schools. 


THE RUNAWAY IN THE JUVENILE COURT 


NANNIE OPPENHEIMER, Director, Complaint Department, 
Juvenile Court, Pittsburgh 


Juvenile courts throughout the country are confronted with 
the problem of runaways and how to handle them. For the 
purpose of this study runaways are defined as those boys and 
girls who live outside of the jurisdiction of the juvenile court 
in which they are apprehended, and who have apparently left 
home without the knowledge or consent of their parents or 
guardians. To make this an intensive study was not attempted, 
but sufficient material was obtained to permit the drawing of a 
few conclusions. It is felt that the purpose of the study will 
have been accomplished if it shows that the outstanding need is 
for better codperation and codrdination on the part of juvenile 
courts in dealing with this problem. 

The study was based upon twenty-five replies to a question- 
naire sent to thirty-seven juvenile courts. As the statistics 
furnished were inaccurate and incomplete, and because in most 
courts separate statistics on runaways are not compiled, it is 
deemed advisable at this time not to give any statistics, but to 
urge juvenile courts to keep statistical records and other data 
concerning runaways as a basis for further study. 

The chief finding furnished by the replies received was the 
obvious lack of uniform standards. The age limit of original 
jurisdiction varies, for example, from 21 to 16 years of age. 
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There seemed to be no definite reason for such variation in 
different states. The 21 year age limit should be the goal toward 
which all states should strive. 

Half of the courts notify parents only of a runaway’s where- 
abouts; others notify parents and juvenile court, Chief of Police, 
other agencies or persons. To quote from the reply of the 
S. P. C. C. of New York City: ‘‘Of course many children come 
from remote points where social agencies are almost unknown, 
and in such eases it is a good plan to write a letter in duplicate 
to the postmaster or mistress explaining the situation and asking 
to have some investigation made and the parents notified, at the 
same time advising that any necessary expense incurred will be 
remitted. Even prominent storekeepers in country districts have 
been enlisted with marked success as oftentimes the storekeeper 
is the constable, postmaster, ete.’’ Several courts stated that in 
a number of cases runaway wards of their court, whom they were 
trying to locate, had been returned without their knowledge. 
St. Paul, Minnesota, presents this problem as follows: ‘‘If I 
were to emphasize any one thing, it would be the desirability 
of immediate communication on the part of the court in whose 
hands a runaway falls with the juvenile court in the city from 


which the child comes. I find that oftentimes the girls and boys 
we are looking for are picked up in other cities, and the courts 
there communicate direct with the parents only, returning the 
child to its own home, and the juvenile court knows nothing 
about it.’’ 


In the matter of affixing transportation costs there seems 
to be no uniformity. Fourteen courts reported that they were 
not successful in having other courts send for their runaways; 
seventeen courts reported failure in having other courts pay 
return transportation. There should be a general agreement 
between the juvenile courts throughout the country as to the 
sending for and paying transportation of runaways, when parents 
or others will not act. This arrangement should be made by the 
court in the city of a runaway’s residence, and provision should 
be made in yearly budgets for this purpose. Nineteen courts 
reported success in having parents send for runaways; and 
twenty courts were successful in having parents pay return 
transportation. Chicago and St. Louis reported success in 
ninety per cent of its cases. This is significant in showing an 
apparent interest on the part of parents in their children’s 
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welfare. Thirteen courts reported no payment of return trans- 
portation of runaways; ten courts reported paying sometimes. 
Seventeen courts asked outside agencies to pay return trans- 
portation of runaways. To quote: ‘‘We have found that to 
return boys and girls to their homes at the expense of the city 
in which they are apprehended, is a mistake. Our experience 
teaches us that by doing so we are encouraging others in the 
same city to run away. A city soon becomes known as one which 
will pay expenses back home. Our practice is to keep the boy 
or girl at the expense of the state, even though it is cheaper 
to return them to their homes, if we do not find anyone 
responsible for them in their home town. Of course, we always 
try to locate parents and relatives either through the child’s 
or the court’s report’’. It is significant that the only answer 
in the questionnaire upon which all the courts agreed was that 
return transportation should be paid by the court, parents, or 
community from whence the runaway came. 

As for records: thirteen courts reported the keeping of 
records on runaways; three, no records; two, non-court records, 
and five, records occasionally. There should be a uniform sys- 
tem of keeping records, based upon a general agreement as to 
the definition of the term ‘‘runaway’’. 

Nine courts reported that the investigation of runaway cases 
was like that of any other case brought into their court; three 
reported no investigation; six, limited investigation, and five, 
when cases were formally brought into court. Some courts 
reported making a distinction in the investigation between boys’ 
and girls’ cases, which does not seem justified. All cases should 
be investigated, and investigation should include information 
secured by the juvenile court (or from outside sources where 
there are no juvenile courts) in the city of the runaway’s resi- 
dence. Several courts stated that they did not refer runaway 
cases to other courts, as a prompt investigation was not made. 
Obviously, a special effort should be made by courts to investi- 
gate and report promptly all cases of runaways which are 
referred to them. 

Several courts stated that other juvenile courts sent run- 
aways to their communities simply upon their statement as to 
their residence. To quote from Chicago: ‘‘Under present pro- 
eedure, we have had sent to Chicago by officials of courts, police, 
sheriffs, etc., children who never lived here, have no relatives 
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here, and have no business here, but who said they came from 
here. They have been sent on without inquiry. We receive a 
wire asking us to meet them on such and such a train, some- 
times giving as their address a street not in the city, sometimes 
no address at all. We meet them to find after talking with 
them that they live in Memphis or New Orleans or some other 
far off place, and possibly we have to send them right back 
over the same route over which they came. Our policy here is 
never to pass a child on until we have located and communicated 
with parents or family of the child and made plans for his 
return, notifying family when and how he will arrive. If he 
has to change cars we notify the Travelers’ Aid or juvenile 
court at the point where change is made, asking them to meet 
train and see that the transfer is correctly made. Runaway 
is placed in care of conductor, who is also given railroad ticket 
explaining he is a runaway and asking him to deliver child 
to agent on arrival at point of transfer. We receive wonderful 
cooperation from railroad officials and Travelers’ Aid societies 
in the handling of runaways. If other communities would use 
the same care we do before passing a child on, our work would 
be considerably less and the children would be better cared for.’’ 

Twelve courts reported that they permitted non-resident 
runaways to remain under their jurisdiction; eight permit 
them to sometimes, and three, never. A few procedures follow: 
St. Louis—‘‘If transportation cannot be secured they are some- 
times held under supervision in foster homes.’’ Indianapolis— 
‘*Placed in care of Probation Department, usually without any 
eourt record.’’ Detroit—‘‘Unofficial probation, not more than 
five cases a year.’’ Kansas City, Mo.—‘‘When they cannot be 
returned to their homes, placed in an institution.’’ Oakland, 
Cal.—‘‘If return cannot be effected, disposition is made accord- 
ing to the needs of the case; probation with the finding of a 
home and employment or commitment to an institution.’’ San 
Antonio, Texas—‘‘Under probation officer’s care.’’ Richmond, 
Va.—‘ When we cannot locate parents or guardians or are un- 
able to obtain family history or connections, such children are 
committed to our State Board or to the Children’s Home Society 
to be handled in manner most suitable for their protection and 
future success.’’ 

Runaways should not be permitted to remain away from 
their own communities and homes, unless it is clearly established 
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that it is to their best interest not to be returned. Children 
should not be committed to the care of institutions or societies 
simply because parents or others do not send return transporta- 
tion. Even from a monetary basis, which should be the last 
consideration, it is cheaper for courts to return runaways to 
their own communities than to permit them to remain in a 
state not their own. California has a state law which permits 
state institutions to deport committed boys and girls to home 
states at the expense of California, after commitment. This 
must be a great temptation to commit all runaways to state 
institutions! New York can return runaways to poor law officials 
or their homes in other states, through the New York State Board 
of Charities, as ‘‘alleged non-resident poor persons’’. 

The greatest care should be exercised in arranging for the 
return of runaways. The Buffalo plan follows: ‘‘In the City of 
Buffalo runaways from outside localities are not ordinarily 
referred to our probation service. Parents are notified by city 
police, who have apprehended runaway, or by superintendent 
of Juvenile Detention Home and there has been very little 
difficulty in returning children to their homes. Parents wire 
money or post money for transportation. Children are placed 
on train by officer from Detention Home, in charge of con- 
ductor, sometimes placed in charge of Travelers’ Aid, and 
parents are notified when train will arrive. Our procedure 
with runaways has been especially successful. There is, how- 
ever, one particular defect which I have pointed out to our 
officials. I believe that while the parents of runaways should 
be the first to receive direct notification of their children’s 
whereabouts and should pay the transportation expenses, a 
letter giving the child’s name and address should be forwarded 
to the juvenile probation officer in the child’s home locality. 
After receipt of this communication, the local probation officer 
should visit the child’s home with a view to ascertaining whether 
or not the child might need the care of the juvenile court or 
other welfare agency.”’ 

When runaways are permitted to remain within the juris- 
diction of another court, the procedure varies and in many 
courts the care and supervision which is given their own wards 
is lacking. Obviously this is wrong. The act of running away 
presents a social problem, and in itself should not classify a 
child as delinquent. Unless information is secured which justi- 
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fies such a classification, they should be treated as dependents. 
Sixteen courts reported using detention rooms for boys, and 
seventeen, for girls; Oakland, Cal., reported using detention 
rooms for boys and girls under twenty-one years of age; Los 
Angeles uses jail for boys over sixteen years of age, juvenile 
hall for boys under sixteen years of age; Pittsburgh uses de- 
tention rooms for all of its wards; other courts use police sta- 
tions, foster homes, boys’ farms, Y. M. C. A., jails, institutions, 
and detention rooms for boys; and jails, institutions, Salvation 
Army Homes, House of Good Shepherd, Maternity Homes, 
boarding homes and detention rooms for girls. 

Numerous. were the reasons given as to why boys and girls 
run away. Thirteen courts included love of adventure and 
wanderlust for boys, and fourteen courts included trouble in 
the home for girls. Memphis stated: ‘‘Ninety per cent of the 
runaway girls we get have been sexually immoral and very 
often are venereally infected. The runaway girl problem is 
most often a sex problem.’’ Additional reasons given for run- 
ning away for boys were,—‘‘desire for freedom from restraint, 
resentment of authority, dislike of school, poverty, unemploy- 
ment, poor educational advantages, dissatisfaction at home, to 
get better job, lure of the city’’, and for girls, ‘‘lack of work, 
desire for adventure, lured by men, dislike of school, wrong 
ideals in training, love of the gay and giddy, mental inferiority, 
sex, desire to work and get better clothes’’. 

It is futile to attempt to establish the real causes for chil- 
dren’s leaving home, as the situation is usually a complex one, 
and in a vast majority of cases the child’s own explanation 
eannot be accepted. Running away is often a manifestation of 
unsatisfied longings, desires, and ambitions, which are perfectly 
normal, and often laudable. Adolescence is a tremendous factor 
too seldom taken into account, and the home’s responsibility 
is paramount. How to bring the spirit of adventure into the 
everyday lives of our young people is a challenge which will 
have to be met by each community. The individual runaway 
boy and girl presents an individual problem, and each must 
receive sympathetic and understanding treatment. The indi- 
vidual runaway boy and girl also presents a community prob- 
lem, and each community must study its own resources in 
relation to its runaways. 

Sixteen courts felt that a general agreement between juve- 


183 





nile courts as to procedure would be practicable and advan- 
tageous; two courts were doubtful and four answered ‘‘no’’. 
St. Paul replied—‘‘I think that a general agreement should be 
entered into between juvenile courts because I believe it is the 
only direct way of getting results.’’ Cincinnati—‘‘I think an 
agreement would be valuable, but I doubt its being possible, 
because of the difference in laws in each state, and the limita- 
tions such difference would place upon some of the courts.’’ 
Cleveland’s reply was, ‘‘No, how can you be guided by any 
fixed rule?’’ 

California has a provision of the law within the state ‘‘ which 
allows the transfer of cases from one court to the court of an- 
other county, when the latter court is the residence of the boy 
or girl who is before the transferring court’’. This law permits 
the transferring court to make the expense of the transfer a 
charge upon the transferring county. Oakland, Cal., suggested 
the following plan—‘‘If it were possible to make a preliminary 
transfer of a runaway to the juvenile court of a foreign state, 
to the end that this latter court could assume jurisdiction prior 
to the time of making actual return of the runaway, and could 
have a hearing to determine whether or not the court or parents 


should go to the expense of such return, such a plan might be 
practicable. ”’ 


The problem of runaways from rural districts was presented 
by several courts and would require a special study. To quote 
from Memphis—‘‘A general agreement between juvenile courts 
as to procedure would not help us very much with our rural 
eases. Children from Mississippi, Alabama, Arkansas, and 
Missouri, are usually from small towns. If some sort of state 
agreement could be reached whereby each state would take care 
of the dependent and delinquent children leaving that state, 
and if each state would then work out the problem of its own 
ehildren, we could get somewhere very quickly. It is manifestly 
unfair for Tennessee to support Mississippi, Arkansas or Ala- 
bama children, but we cannot force them back into bad con- 
ditions if there is no hope of later relief. It is a state problem. 
We are so located that girls, especially, from several states are 
sent in here to the Convent of the Good Shepherd, Maternity 
Homes and even to the Charity Hospital. When a child is ready 
to be dismissed, it is very often the case that the home town 
does not send for the child, and it becomes a problem of our 
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court. Or these girls are returned home, run away and are 
returned to Memphis.’’ Memphis also gave this interesting 
piece of information—‘‘Strangely enough, in spite of the very 
large colored population of this section, we have more runaway 
white boys than we have colored. It is possible that this is 
explained by the fact that the colored boys are less ambitious 
than the white boys and are more willing to be satisfied with 
cheaper jobs. Colored children are not often forced to attend 
school in rural sections and this takes away the school run- 
aways,—one of the frequent types among white boys.”’ 

Numerous helpful suggestions were made in all of the re- 
plies, and it is regretted that lack of space makes it impossible 
to present them all. The following suggestions are offered in the 
hope that they may be helpful: 

1. That a national study be made of the problem, and that 
juvenile courts throughout the country be asked to keep a care- 
ful record and social data concerning runaways. 

2. That no runaway should be returned to any court unless 
jurisdiction is definitely established. 

3. That juvenile courts should be asked to make investiga- 
tions, rather than the police or other agencies, before the return 
of runaways. 

4. That in addition to notifying parents, juvenile courts 
should also be notified of the runaway’s whereabouts, and that, 
where there are no juvenile courts, the local authorities of some 
agency be notified. 

5. That runaways should not be kept away from the juris- 
diction of the juvenile court and their homes, unless it is clearly 
established that it is to their best interest not to be returned. 

6. That in returning runaways great care should be taken 
to see that they are properly safe-guarded during the trip. 
Travelers’ Aid societies, police and railroad officials should be 
asked to codperate. 

7. That juvenile courts should enlist the interest and codpera- 
tion of local police and other authorities in an effort to deal with 
the problem at its source. Police officials at railroad stations 
ean help by referring children who are apparently trying to 
run away to the representative of the Travelers’ Aid Society. 
By intelligent questioning in many cases, runaways can be 
stopped before they leave. Where communities employ police 
women they should be assigned to all stations. Runaways should 
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be taken direct to the detention home of the juvenile courts 
instead of to police stations, and the first contact with the child 
should be made by juvenile court authorities. 

8. That railroads be asked to instruct agents not to sell tickets 
to young children unless adults are with them or unless they 
have credentials. Suspected runaways should be referred by 
them to the Travelers’ Aid Society, the police or other agencies. 

9. That the establishment of a National Bureau of Missing 
Children, possibly as a division of a National Bureau of Missing 
Persons, be urged. Central registration of all runaways could 
be made at once, and while this would require the codperation 
of many sources, it would be of the greatest value. The great 
difficulty in locating runaways, the distress of parents longing 
for news of children, and the bewilderment of not knowing 
where to turn for information, could often be solved by a 
centralized bureau. 

It is obvious that an intensive study should be made of 
runaways. The above suggestions are offered simply as a basis 


for such a study, and as a slight contribution to a difficult 
problem. 


THE RATE OF PROGRESS 


Dr. GeorcE W. Kircuwey, The New York School of Social 
Work, New York City 






I suppose I may assume that in conferring on me the large 
liberty implied in the topic assigned, the chairman had in mind 
certain tacit restrictions to which I was expected to conform. 
For two generations at least, prior to the great war, the term 
“*progress’’ had been a name to conjure with. But I assume 
that I am not expected to measure the rate at which the world, 
every day and in every way, is getting better and better, or even 
to celebrate the rate of our progress in meeting and overcoming 
the tide of criminality in our part of the world. Both of these 
would be distressful topies to discuss in the present stage of our 
evolution from the ape and tiger to the consummate man who 
was made a little lower than the angels. But I am sure that I 
am expected to express my views on some phase of penology, on 
the progress that I have noted in the treatment of the delinquent. 
Shall it be probation? Mr. Chute knows that I know nothing of 
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the rate of progress in probation any more than he does and he 
would know if any living person did; but nobody knows. 

Shall it be prison reform? That again is a subject with 
respect to which, to adopt Goethe’s happy phrase, ‘‘there are 
many echoes but few voices’’. The National Society of Penal 
Information, which is making a careful investigation of the 
state prisons of the country, has recently published its first 
Handbook of American Prisons covering the state penitentiaries 
of the eastern and middle states. It records many changes dur- 
ing the past decade but a careful study of the recorded facts 
only brings to mind the French maxim: ‘‘The more things 
change, the more are they the same.”’ 

Shall I speak of the judicial treatment of the criminal? Has 
there ever been a time, in the memory of the oldest of us here 
present, when the official agencies of justice, the prosecuting 
attorneys, the judges, were more blindly striking out at the 
malefactor than at the present time; when heavier sentences 
were imposed and when probation and the indeterminate sen- 
tence were more criticized and flouted? Let me give you a 
single illustration. 

A little over a year ago an intelligent and humane judge of 
one of the higher courts of criminal jurisdiction in the City of 
New York had before him a boy of sixteen, only a few months 
over juvenile court age, who had plead guilty of attempted rob- 
bery with a gun. He had held up a passer-by on a street of the 
city, had the gun knocked out of his hand and was seized and 
handed over to the police. Arraigned for sentence, he might 
have been put on probation under a suspended sentence or, at 
least, committed to the Elmira Reformatory, but the court was 
determined to make an example of this sixteen year old desperado 
and accordingly sentenced him, as a first offender, to Sing Sing 
Prison for a term of from thirty to thirty-nine years, while the 
newspapers reported the case as a fine example of judicial 
severity. I need not tell you that this was not an exceptional 
ease. You know that as well as I do. 

But, you may say, how do I know that this was not the 
wisest disposition that could have been made of the culprit. My 
answer is that the judge who fixed the penalty knew no more 
about it than I do. There was no examination into the mental 
or physical condition, nor into the personal and social history 
of the boy to determine whether or not he was fit for probation 
or for the educational treatment which the reformatory is sup- 
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posed to afford. We have made some progress in recent years in 
our understanding of the delinquent and of the treatment which 
may hopefully be adopted to convert him into a safe and useful 
member of the community, but our courts of criminal jurisdiction 
proceed for the most part in ignorance of this new knowledge 
and deal with the offender in the spirit of the mediaeval law in 
which they were educated. 

Well, our boy-bandit goes to prison. What will he be like, 
ten or twenty or thirty years hence, when he comes out again 
into the light of day? Is there one chance in a thousand that he 
will be able as long as he lives to make good in the strange world 
into which he is thrust to make his unaided way? I have 
watched the subsequent careers of too many of these youngsters, 
who commenced their institutional careers at ten or twelve or 
sixteen years of age, to cherish any illusions as to the future 
that lies before them. 

But, you say, there are the juvenile courts. Surely they 
represent progress. I would be the last to minimize the promise 
that lies in the coming of the juvenile court, especially where its 
procedure is based on the spirit and principles of equity juris- 
diction. But how many of these courts are anything other than 
criminal courts, in which the ordinary punitive justice is, at the 
whim or the pleasure of the presiding judge, tempered with 
mercy? In how many of them is the presiding judge the wise 
and understanding father rather than the stern, if not the 
vengeful, agent of outraged law? 

In Chicago last January I listened with rapt interest to the 
story of the multiplication of juvenile courts in this and other 
countries since the institution of the model court of that char- 
acter twenty-five years ago, but I heard little of the procedure 
or of the success of that far-flung challenge to the traditional 
methods of dealing with our delinquent youth. 

Need I refer to the other types of specialized tribunals—the 
morals courts, the women’s courts, the domestic relations or 
family courts—which have sprung up in many of our larger 
cities and in which we have discerned the promise of a better 
day? Only a few days ago I read a report on the Women’s 
Court of the City of New York from which I learned that not 
less than fifty per cent of the women convicted of sex-delinquency 
are regularly committed for periods of thirty, sixty and ninety 
days to the unspeakable workhouse of the county penitentiary 
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and that of those put on probation only ten per cent fail to 
return to the street and the court. 

Shall I speak of parole? Here we have one of the great 
achievements in penal reform on which we pride ourselves. 
Well, the present public clamor over the operation of the parole 
system in the State of New York shows how much progress that 
represents. Next winter we shall have a fight on our hands to 
prevent the complete abolition of the system in that state. 
Almost everywhere it is under judicial condemnation. I know 
of no intelligent student of penology who does not accept the 
principle of the indeterminate sentence which underlies the 
parole system, whether as a policy of social protection or as an 
incentive to a better life on the part of the prisoner. But the 
principle of the liberation of the prisoner on parole assumes 
three conditions, no one of which has ever been realized in prac- 
tice—first, that the prison shall be a school of industry and of 
training in the responsibilities of citizenship; second, that the 
fitness of the prisoner to be restored to freedom shall be deter- 
mined by a body of high intelligence and of special, expert 
eapacity in the judgment of character; and, third, that the 
released prisoner shall, until he is securely established, receive 
constant supervision, encouragement and aid from the state. 
How can we blame the community for distrusting a system 
under which a malefactor is automatically released at the expira- 
tion of his minimum term on no other evidence of his fitness 
than his record of docile conformity to the deadly routine of 
prison life? 

Some of you may recall the shocking story of the murder of 
a police officer in the City of New York a couple of months ago 
by a boy of nineteen or thereabouts a few weeks after his parole 
from Elmira. The policeman had been instrumental in securing 
the arrest and conviction of the youth and the latter had, during 
the year of his confinement in the reformatory, planned and 
nursed his revenge. Investigation disclosed the fact that the 
culprit had been diagnosed at Elmira as a dangerous psycho- 
pathic case but, having made the credits entitling him to release, 
the authorities of the institution saw no way in which they could 
keep him any longer in custody. Here again we have the 
tragedy of a sound and vital principle of correctional treatment 
spoiled and discredited by the way we have put it into practice. 

Now let me turn again to the immediate object of our interest 
—the progress of probation. As in the case of the juvenile 
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court with which it is so intimately identified, probation has in 
the last twenty-five years come to occupy an increasing impor- 
tance in the judicial treatment of the delinquent. Though it may 
still be sparingly employed in the ordinary courts of criminal 
jurisdiction, it is pretty nearly everywhere permitted in this 
country and is generally recognized as an essential feature in 
the procedure of juvenile and other specialized courts. But 
when we speak of the rate of progress of an institution we are 
thinking, not of its size, but of its achievement. Real progress 
is measured by the success of probation in checking delinquent 
tendencies and in converting the offender from a social liability 
into a social asset. When I said a little while ago that we, in 
fact, know little or nothing about the rate of progress in proba- 
tion, it was this that I had in mind. We know that a consider- 
able, a large percentage of probationers go straight and the 
statistics of the number rescued by probation figure in our 
reports along with the data showing how much cheaper it is to 
save an individual by probation than it is to destroy his self- 
respect in prison. I trust that you will not deem it an imperti- 
nence if I raise the question—how much of this success is due to 
the efforts of our probation officers and how much to the curative 
powers latent in human nature? Indeed, having in mind the 
type of probation officers that infest many of our courts, I dare 
to ask how many probationers have made good in spite of the 
well-meant efforts of their probation officers. 

Let me tell again a story that some of you may have heard 
me give before. It concerns a passage from an address which 
Dr. Richard Cabot is alleged to have delivered before the 
graduating class of a medical school, and it ran something like 
this: ‘‘I suppose it is safe to say, Gentlemen, that, of a hundred 
patients that fall into your hands, ninety will get well without 
much reference to your professional efforts in their behalf; that 
of the other ten, five will die as successfully as if you had not 
attended them; and that the remaining five will be aided by you 
to recover.’’ This story, told me by another, I am repeating 
from memory, so it is probably quite inaccurately reported; but 
it is too good not to be substantially true and it serves my imme- 
diate purpose. Perhaps our probation service does better than 
that, especially in cases of juvenile delinquency, but what a pity 
it is that we don’t know. 

Now let me say, in conclusion, that I should not have thought 
it wise to draw such a discouraging picture of the rate of progress 
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in the treatment of the delinquent before any other audience 
than this household of faith. The moral that I would have you 
draw from my remarks is not that our boasted progress is an 
illusion, but that it is, at most, a preparation for the real 
achievement that lies immediately before us. There is not a 
single one of the factors in the treatment of the delinquent which 
I have criticized, that is not an open door to the progress whose 
promise it has betrayed. There isn’t a defect in the procedure 
which cannot be remedied. 

I believe in probation as I believe in nothing else unless it be 
in the preventive work which lies back of the delinquent’s 
appearance in court. The heartening success of our long 
struggle to establish the system of probation in the federal 
courts enforces the lesson that we must keep on resolutely in our 
efforts to extend the system and to promote its wider use in 
jurisdictions that have not yet fully accepted it. But, along 
with that, there must be an increasing effort to perfect the pro- 
cedure of guiding the courts to a wise selection of cases for 
probation and of supervising and directing the probationer on 
his difficult and dangerous way back to a normal and socially 
useful life. At the heart of our problem lies the personality and 
the adequate training of the probation officer. In his or her 
hands is the key to any real progress of the probation system. 

I have spoken not as one of the scribes nor yet as one having 
authority. I am too puzzled because of my little knowledge as 
to the causes of delinquency and, therefore, as to the most hope- 
ful methods of dealing with it, to assume the réle of a teacher. 
I suspect that, with the best will in the world, we shall, until 
such knowledge is vouchsafed us, grope in the twilight of the 
gods. But under our feet is the road of progress and when 
research has given us fuller knowledge we shall go faster and 
with more confidence along that road. 
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FOREWORD 


The appointment of the Committee on Standard Juvenile 
Court Laws was authorized by the National Probation Associa- 
tion at its annual conference in Washington in May, 1923. The 
Committee was requested to prepare an act to conform in gen- 
eral with the ‘‘Juvenile Court Standards’’* formulated in 1923 
by the committee appointed by the United States Children’s 
Bureau and adopted at the Washington conference. 

In pursuance of its mandate, the Committee organized and 
held a series of meetings in several cities. Tentative drafts of 
the Act were sent to the leading juvenile courts, to lawyers, 
social workers, and many others having knowledge and interest 
in the subject. Numerous valuable criticisms resulted. 

A tentative draft of this Act was submitted to the member- 
ship of the Association at its annual conference in Toronto in 
June, 1924. It was there discussed and amended in an all-day 
session. A final report was made to the Association at its annual 
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conference in Denver in June, 1925, at which time the Act, in 
practically its present form, was approved and adopted. 

The proposed law contains little that is novel, but gathers 
together the experience of judges, lawyers, probation officers 
and other social workers, and embodies the provisions of various 
state laws deemed by the Committee most effective. In con- 
sideration of the act for adoption by any state, due regard must 
be had for the constitutional requirements and existing court 
system in that state, especially with respect to limitation of the 
power of the legislature in creating new courts, and to the pro- 
cedure required (¢.g., whether by indictment) in the prosecution 
of adults for the crimes mentioned in this act. 

It is not claimed by. the Committee that the draft is in any 
degree perfect or final. Juvenile court legislation as enacted 
in every state of the union, save two, is to-day wholely unstand- 
ardized, inconsistent, and, in many states, incomplete and 
defective. The attempt is here made to present an act that can 
be recommended for adoption to-day in all of our states, with 
necessary modifications to fit local conditions and laws. An 
especial effort has been made to avoid the unnecessary verbiage 
and legal phraseology which has marred, to a greater or less 
extent, practically all of the juvenile court laws now in effect, 
presenting the act in as clear and simple language as possible. 

The members of the Committee themselves, as might be 
expected, differed on certain provisions and the act necessarily 
represents a majority opinion and in some respects is a com- 
promise. The members of the Committee have in general 
approved the act, but the following exceptions may be noted: 

Judge Edward F. Waite, while heartily approving the act 
in general, desires to have noted his dissent upon two provisions: 
(1) He is opposed to the provision that the juvenile court may 
continue its jurisdiction over children who have come within 
its jurisdiction until twenty-one years of age; (2) he favors 
provision for a jury trial in children’s cases in the discretion 
of the juvenile court. 

Judge Frederick P. Cabot would transfer the cases of adults 
who have been tried by the juvenile court and who demand a 
jury trial from that court to an adult criminal court having 
a jury, rather than to have provision for a jury in the juvenile 
court. 

Judge Charles W. Hoffman is opposed to any provision for 
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a waiver of jurisdiction in the cases of children from the juvenile 
to the adult criminal court. 

The brief which appears in the form of notes following each 
section of the Act, was prepared by Francis H. Hiller, Field 
Secretary of the Association and a,;member of the New York 
Bar. In gathering the information as to the existing laws and 
decisions cited in these notes, numerous statutes and cases were 
read. Special indebtedness is acknowledged to the ‘‘Summary 
of Juvenile Court Legislation’’ + and the ‘‘Legal Aspect of the 
Juvenile Court’? t prepared by Bernard Flexner and Reuben 
Oppenheimer, published by the Federal Children’s Bureau in 
1922. An admirable summary of these laws, from the legal 
standpoint and with references to later decisions, is found in a 
report by James H. Pershing, Esq., of the Denver Bar, to the 
Colorado Bar Association, and printed in their proceedings for 
September, 1924. 

Among others, the Committee desires especially to acknowl- 
edge the assistance rendered it by detailed and thoroughgoing 
criticisms of the Act submitted by the following persons: Dean 
John H. Wigmore of the Northwestern University Law School; 
Lawrence Veiller, Secretary of the Criminal Courts Committee 
of the Charity Organization Society of New York City; Miss 
Katharine Lenroot and Miss Emma O. Lundberg of the Federal 
Children’s Bureau; Francis Fisher Kane, attorney, Philadel- 
phia; Prof. Henry P. Fairchild of New York University; Prof. 
Thomas D. Eliot of Northwestern University ; Judge Samuel D. 
Murphy of the Domestic Relations Court, Birmingham, Ala., 
and others. 

It is hoped that this Act will prove to be a milestone in the 
effort to secure uniform standards and effective provision for 
the care of the many thousands of unfortunate children who 
every year demand the attention of the courts. 


CHARLES L. CHUTE. 
December, 1925. 
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ARTICLE I—ESTABLISHMENT; JURISDICTION 


Section 1. Purpose and basic principle. The purpose of 
this act is to secure for each child under its jurisdiction such 
care, guidance and control, preferably in his own home, as will 
conduce to the child’s welfare and the best interests of the state; 
and when such child is removed from his own family, to secure 
for him custody, care and discipline as nearly as possible equiva- 
lent to that which should have been given by his parents. 

The principle is hereby recognized that children under the 
jurisdiction of the court are wards of the state, subject to the 
discipline and entitled to the protection of the state, which may 
intervene to safeguard them from neglect or injury and to 
enforce the legal obligations due to them and from them. 

§ 2. Construction of the act. This act shall be liberally 
construed to accomplish the purpose herein sought. 


A clear statement of the purpose of the act and the construction to be 
put upon it will not only be a helpful guide in extending its operation to 
all parts of the state, but also will establish with more certainty the 
principle upon which similar laws have been generally held to be 
constitutional. 

This section declares as the legal foundation for the act the ancient 
doctrine of ‘‘parens patriae,’’ under which the courts of chancery of 
England intervened to protect neglected children. (Wellesley v. Wellesley, 
2 Russ. 1; 2 Bligh N. S. 124; Shelley v. Westbrook, Jac. 266.) In apply- 
ing the doctrine to delinquent children the modern juvenile court makes a 
new use of it; but in so doing is only extending to children up to the age 
of eighteen (or whatever age is adopted) the common law rule that children 
under the age of seven are incapable of committing a crime. 

Adopting these principles, the act prescribes throughout for cases of 
children the chancery or equity procedure rather than the criminal. This 
is in accordance with the overwhelming weight of opinion, and is essential 
in order to give the court elasticity and discretion to deal justly and 
adequately with each of the infinite variety of cases coming before it. It 
enables the court to deal with the child himself, and his condition, instead 
of merely with the particular circumstance which resulted in his being 
brought to court. It dispenses with grand juries and indictments; with 
formal arraignments and pleas of guilty or not guilty; with the strict rules 
of evidence applicable in criminal trials, developed through generations to 
safeguard accused persons from tyranny, but often operating to obstruct a 
court endeavoring to find how best to befriend and constructively benefit a 
child; with public trials and juries; with criminal records and sentences 
and penalties. The juvenile court must deal with persons and condi- 
tions, not with separate acts; and for doing so intelligently and justly 
must have power to dispense with technicalities, consider social evidence, 
get the whole truth in a common-sense way, shield the child and the 
family from a publicity that may be destructive of their self-respect, 
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and instead of punishment for the sake of punishment substitute social 
treatment—though of course discipline, for the child’s own sake, may be 
a useful element thereof. 

The constitutionality of this procedure instead of the criminal, even 
where the child has been brought to court for violation of state law, is 
sustained by the almost unanimous decisions of the American jurisdictions. 
It has been questioned on the ground that it denied due process of law; 
deprived children of right to trial by jury or only upon presentment or 
indictment; imposed unequal penalties; or deprived children of the equal 
protection of the laws. These questions have been resolved in favor of the 
juvenile court on the ground that the proceeding is not criminal. An early 
leading case is that of Commonwealth v. Fisher (213 Pa. St. 48), decided 
in 1906, in which, to the ‘‘due process of law’’ objection, the court said: 
‘*The natural parent needs no process to temporarily deprive his child of 
its liberty by confining it in his own home, to save it . . . nor is the 
state, when compelled as parens patriae to take the place of the father 
for the same purpose, required to adopt any process . . . to lead it into 
one of its courts. When the child gets there and the court . . . deter- 
mines on its salvation and not its punishment, it is immaterial how it got 
there. The act simply provides how children who ought to be saved may 
reach the court to be saved.’’ 

In the same case, as to the necessity for a jury trial the court said: 
‘Here again is the fallacy that he was tried by the court for any offense. 
‘The right of trial by jury shall remain inviolate’ are the words of the 
Bill of Rights, and no act of the Legislature can deny this right to any 
citizen, young or old . . . if he is to be tried for a crime. . . . But 
there was no trial for any crime here . . . the act is not for the trial 
of a child charged with a crime, but is mercifully to save it from such an 
ordeal, with the prison or penitentiary in its wake, if the child’s own good 
and the best interests of the state justify such salvation. Whether the 
child deserves to be saved by the state is no more a question for a jury 
than whether the father, if able to save it, ought to save it.’’ 

The above case has been extensively quoted in numerous decisions 
throughout the country as authoritative. The most recent important case 
is that of Cinque v. Boyd, decided by the Supreme Court of Errors of 
Connecticut on June 1, 1923 (121 Atl. 678), in which are considered prac- 
tically all of the constitutional objections that have been raised against 
the equity procedure in juvenile courts, including ‘‘(a) that it denies the 
right of bail; (b) that it does not permit the accused to be confronted by 
the witnesses against him; (c) that it denies the protection of the same 
rules of evidence that are followed in all other cases; (d) that it denies 
the right of a trial by jury; (e) that it provides for the detention of a 
person committed in a penal institution, although there is no conviction 
against him for any crime; (f) that it discriminates unjustly and unreason- 
ably between localities in the same state, because juvenile courts are 
established in some jurisdictions and not in others; (g) that it states in 
too broad and inclusive and unreasonable manner the definition of the term 
‘delinquent.’ ’’ Resolving all these objections in favor of the constitution- 
ality of the law, the court said: ‘‘The constitutional objections turn upon 
whether the act is one for the punishment of crime, and therefore sub- 
ject . . . to the guaranties . . . in the Bill of Rights, or whether it 
is concerned with the care and protection which every state as parens 
patriae in some measure affords to all . . . who .. . are in some 
degree abnormal, and hence . . . entirely of a civil nature . . . if 
such courts are not of a criminal nature, then they are not unconstitutional 
because of the nature of their procedure depriving persons brought before 
them of certain constitutional guaranties in favor of persons accused of 
crime. This principle has been recognized in many states where juvenile 
courts exist; in only one (Texas) has such an act been held entirely void, 
while in Missouri the invalidity of the act was based upon the statute in 
relation to constitutional provisions regarding courts.’’ (The court cites 
eases from Utah, Idaho, Illinois, California, Florida, Indiana, Kentucky, 
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Louisiana, Massachusetts, Maryland, Ohio, Oregon, Pennsylvania, Wis- 
consin, Arkansas, Tennessee, North Carolina, and the District of Columbia.) 
‘*The fundamental principle of decision running through them all is that 
the inquiries conducted by juvenile courts are not criminal trials.’’ 


§ 3. Definitions. 1. Whenever the words ‘‘the court’’ are 
used in this act, they mean the juvenile court * established by 
this act. 

The words ‘‘the judge’’ mean the judge of the juvenile court. 

The word ‘‘child’’ means a person less than eighteen years 
of age. 

The word ‘‘adult’’ means a person eighteen years of age 
or older. 

The singular shall be construed to include the plural and 
the plural the singular, when consistent with the intent of 
the act. 

2. The words ‘‘delinquent child’’ include: 

(a) A child who has violated any law of the state or any 
ordinance or regulation of a subdivision of the state. 

(b) A child who by reason of being wayward or habitually 
disobedient is uncontrolled by his parent, guardian or custodian. 

(ec) A child who is habitually truant from school or home. 

(d) A child who habitually so deports himself as to injure 
or endanger the morals or health of himself or others. 

3. The words ‘‘neglected child’’ include: 

(a) A child who is abandoned by his parent, guardian or 
custodian. 

(b) A child who lacks proper parental care by reason of 
the fault or habits of the parent, guardian or custodian. 

(ec) A child whose parent, guardian or custodian neglects 
or refuses to provide proper or necessary subsistence, education, 
medical or surgical care or other care necessary for the health, 
morals or well-being of such child. 

(d) A child whose parent, guardian or custodian neglects or 
refuses to provide the special care made necessary by the mental 
condition of the child. 

(e) A child who is found in a disreputable place or who 
associates with vagrant, vicious or immoral persons. 

(f) A child who engages in an occupation or is in a situation 
dangerous to life or limb or injurious to the health or morals 
of himself or others. 

4. The words ‘‘dependent child’’ include: 


*Or the court may be designated throughout the act as “The Juvenile 
and Domestic Relations Court,” ‘‘The Juvenile and Family Court,” ‘ The 
Domestic Relations Court,” or «he Family Court. 
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(a) A child who is homeless or destitute or without proper 
support, but who is not a neglected child as defined above. 

(b) A child who lacks proper care by reason of the mental 
or physical condition of the parent, guardian, or custodian. 


An attempt has been made to formulate sufficiently inclusive definitions, 
while avoiding the complicated detail of some state laws. A distinction 
should be made, though some laws fail to do so, between ‘‘neglected’’ and 
‘*dependent’’ children, though the same child may be both, and delinquent 
as well. The condition of neglect in a child connotes a wilfully neglectful 
adult who is responsible for the child; while dependency connotes simply 
the inability of those legally responsible for a child to provide or care for 
him, or the nonexistence of such persons. 

Eighteen years as the age-limit for taking jurisdiction is fixed by the 
juvenile court laws of the greater number of states, including Arizona, 
Colorado, Delaware (for girls), Idaho, Illinois (for girls), Indiana (for 
delinquent girls), Kentucky (for girls), Maryland (for girls), Minnesota, 
Mississippi, Missouri (in the larger counties), Montana (for delinquents), 
Nebraska, Nevada, New Mexico (for some girls), North Dakota, Ohio, 
Oregon, South Carolina, South Dakota, Texas (delinquent girls), Virginia, 
Washington, West Virginia (except dependent and neglected boys), and 
Wisconsin (delinquent girls). A higher limit is fixed in a few states: 
twenty-one years in Arkansas (concurrent with criminal courts) and Cali- 
fornia (exclusive to eighteen only), twenty years (for boys) in Maryland 
(outside Baltimore City), nineteen years in Utah. Seventeen years is 
adopted in Delaware (for boys), District of Columbia, Florida, Illinois 
(for boys), Indiana (for dependents), Kentucky (for boys), Louisiana, 
Massachusetts (for delinquents), Michigan, Missouri (in the smaller coun- 
ties), New Hampshire, Rhode Island (for dependents and neglected), Texas 
(for delinquent boys) and Wisconsin (for delinquent boys). Sixteen years, 
the lowest age limit fixed in any of these laws, is adopted in Alabama, 
Connecticut, Georgia, Indiana (for delinquent boys), Iowa, Kansas, Maine, 
Massachusetts (for neglected), Montana (for dependent and neglected), 
New Jersey, New Mexico (for boys and some girls), New York, North 
Carolina, Oklahoma, Pennsylvania, Rhode Island (for delinquents), Ten- 
nessee, Texas (for dependent and neglected), Vermont, West Virginia (for 
dependent and neglected boys), and Wisconsin (for dependent and 
neglected). 

With the safeguard provided in Section 12 for exceptional cases, eight- 
een years seems to be the practicable limit which will recommend itself for 
general adoption. As to the exceptions to a uniform age limit for all 
groups and both sexes, the inconsistent disagreements among them would 
appear to indicate that there is no sound or well-settled reason for them. 
A few states fix the dependency or neglect age higher than that for delin- 
quency, others lower. The tendency to extend the limit of protective 
legislation to girls older than boys can hardly be justified for dependency 
or neglect, as only those cases needing the aid of the court are likely to be 
brought before it; while for delinquency experience indicates that the older 
girls are, if anything, more difficult to deal with than boys of the same age. 

Some states except from the category of juvenile delinquency offenses 
punishable, if committed by an adult, by death or life imprisonment 
(Massachusetts, New York, Vermont, Georgia, Iowa, Louisiana, Utah). 
The District of Columbia excepts all felonies. In some states (Arkansas, 
Florida) the same practical situation, or a worse one, results from giving 
to the juvenile court only concurrent jurisdiction, the criminal courts being 
allowed to deal in the old way with children brought before them. Such 
exceptions violate the fundamental principle that with children it is the 
personality and the whole situation that should be considered and dealt 
with, and that specific offenses are only symptoms which may or may not 
indicate the proper treatment. The juvenile court, with its social view- 
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point and facilities for investigation, and with its special skill and experi- 
ence in handling children’s problems, is the authority which should decide 
in every instance what disposition is necessary, and if any juveniles are to 
be tried for crimes the discretion to permit it should rest with the judge 
of the juvenile court. (See Sections 5 and 12.) 


§ 4. Establishment of juvenile courts. There is hereby 
established in each county of the state a court of record to be 
known as the juvenile court, having such jurisdiction as may 
be necessary to carry out the provisions of this act. 


This section provides for the creation in each county of a separate 
juvenile court which shall be a court of record with requisite chancery and 
criminal jurisdiction. In too many places the juvenile court work is 
regarded as trivial, and this underestimate has been encouraged by assign- 
ment of the function to inferior courts too often presided over by inferior 
men. Its real importance as compared with other judicial work calls for 
recognition by giving the court adequate authority and dignity, more likely 
to attract to its service persons of character and ability. 

Each state must decide whether the court shall be a special court or a 
part of a court of general jurisdiction or whether this shall depend on the 
size of each county. In some states it would be impossible without consti- 
tutional amendment or would be inadvisable to create a new court of 
superior jurisdiction or to make the court specifically a court of record. 
This would have to be adjusted in accordance with the constitution and 
existing legislation for each state. In some states constitutional amend- 
ment is a necessary preliminary to a thorough-going juvenile court system. 

In Connecticut a separate system of juvenile courts is created; the 
judges and other officials of the several city, town and borough courts hold 
like positions in the juvenile courts. A special court is established in the 
District of Columbia. In Kansas a juvenile court is established in each 
county, the judges of the Probate Courts being made judges of the juvenile 
courts. In New York there are special children’s courts in Buffalo and 
New York City; in other counties the law provides for separate children’s 
courts presided over by the judges of the county courts, unless the judge 
and board of supervisors in any county determine that a special judge is 
needed. In North Carolina the Superior Court has jurisdiction, but a 
separate part of the court is established in each county, the clerk of the 
Superior Court for the county acting as judge of the juvenile court. In 
Utah a special juvenile court is established for each judicial district. In 
Virginia there is a special juvenile and domestic relations court in each 
county, the judge being appointed by the Circuit Court. 

In some states a special juvenile court is created for the larger cities 
or counties only: Alabama (Mobile and Jefferson Counties [Mobile and 
Birmingham]); Colorado (Denver); Delaware (Wilmington); Georgia 
(Fulton County [Atlanta], Bibbs County [Macon] and Chatham County 
[Savannah]); Indiana (Indianapolis); Louisiana (Caddo and Orleans 
Parishes [Shreveport and New Orleans]); Maryland (City of Baltimore, 
Allegany County [Cumberland] and Washington County [Hagerstown]) ; 
Massachusetts (central district of Boston); New Jersey (Essex and Hud- 
son Counties [Newark and Jersey City]); and Tennessee (Hamilton and 
Knox Counties [Chattanooga and Knoxville] and the city of Memphis). In 
these states outside the jurisdictions in which special courts have been 
created and in the states not appearing in any of the above classes, juris- 
diction is vested in courts already existing, usually the probate, district, 
cireuit, county or other court of general jurisdiction. It is generally pro- 
vided that such court may be called the juvenile court when acting under 
the juvenile court law. 

The county is generally regarded as the best unit of juvenile court 
jurisdiction. The extension to rural counties of the benefits of the juvenile 
court and of an adequate probation system meets serious practical difficul- 
ties, and in far too many states the law is inoperative, or nearly so, in 
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those areas, considerable portions of the jurisdiction having such courts 
and service only nominally; but the problem is being solved with an 
increasing degree of success, and the law should be so framed as to make 
progress possible. Encouragement and guidance to the development should 
be made an official function of the appropriate state department, where 
there is one, and the best results will be obtained by the creation, when 
public sentiment will support it, of a special state probation commission 
or division of a state department charged with this duty. 


§ 5. Jurisdiction. 1. Children. The court shall have ex- 
elusive original jurisdiction in proceedings: 

(a) Concerning any child residing within the county who 
is (1) delinquent, (2) neglected, (3) dependent, or (4) mentally 
defective or mentally disordered. 

(b) Concerning any person residing within the county 
charged with having violated any law of the state or ordinance 
of a subdivision thereof prior to having become eighteen years 
of age. 

(ec) To determine the paternity of any child alleged to have 
been born out of wedlock and to provide for the support and 
disposition of such child in case such child or its mother is 
residing within the county. 

(d) To determine the custody or guardianship of any child 
residing within the county. 

(e) For the adoption of children in case the adopting par- 
ents are residing within the county. 

Provided, that the court shall have concurrent jurisdiction 
in any of the cases mentioned in subdivisions (a), (b), (¢) and 
(d) above in which either the child or the parent, guardian or 
custodian or the alleged father of an illegitimate child is at the 
time present within the county but not residing therein. 

Nothing contained herein shall deprive courts of general 
jurisdiction of the right to determine the custody of children 
upon writs of habeas corpus, or when such custody is incidental 
to the determination of causes pending in such courts. Such 
courts of general jurisdiction may, however, decline to pass 
upon such questions of custody or to issue such writs and may 
certify said questions or writs to the juvenile court for hearing 
and determination. 

When jurisdiction shall have been obtained by the court 
in the case of any child, such child shall continue for the pur- 
poses of this act under the jurisdiction of the court until he 
becomes twenty-one years of age, unless discharged prior thereto 
by the court. 

2. Adults. The court shall have original jurisdiction to 
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determine all cases of adults charged (a) with contributing to, 
encouraging, or tending to cause, by any act or omission the 
delinquency, neglect or dependency of any child; or (b) with 
any act or omission with respect to any child, which act or 
omission is a violation of any state law or municipal ordinance; 
or (c) with desertion, abandonment or failure to provide sub- 
sistence. Where the offense charged amounts to a felony the 
jurisdiction shall be concurrent; otherwise it shall be exclusive. 


The standard act follows Alabama, California, Connecticut, Illinois 
(Cook County), Kansas, Michigan, Minnesota, Missouri, North Carolina, 
Ohio, Virginia, and West Virginia, in giving exclusive original jurisdiction 
to the juvenile court over children who have violated any law of the 
state. Other states (listed in the note to § 3) give exclusive juris- 
diction in all cases of children except for offenses which, if committed by 
an adult, are punishable by death or life imprisonment. 

The inclusion of dependent children in the court’s jurisdiction is in 
accordance with the law in most states. The objection that their problems 
should be adjusted without court action whenever possible applies with 
equal force to delinquency and neglect jurisdiction. Only children of any 
class whose problems require court action should be brought before the 
court. A guardianship proceeding, while often necessary where the admin- 
istration of property is involved, is not in all cases a satisfactory alternative 
to the dependency or neglect case, on account of the difficulty of finding 
suitable persons to act as guardians, with the necessity of giving bonds and 
assuming a responsibility which will continue until they are discharged by 
the court—which ordinarily means showing good cause for discharge and 
procuring an acceptable substitute. A recent Texas case (Whittenberg v. 
Craven, 422-3441 Tex. Commission of Appeals, Jan. 1924) holds that a 
dependency or neglect case with award of custody is not a guardianship 
proceeding, and that this jurisdiction cannot be conferred upon a court by 
the legislature under a constitutional provision giving the court authority 
to appoint guardians. 

Mentally defective children are often brought to court as delinquent; 
the juvenile court, aided by codperative agencies, and with its direct 
knowledge of the child’s history, behavior, and surroundings, is usually 
the best authority to make a thorough diagnosis and wise disposition. If 
commitment is advisable, it should not be necessary to resort to another 
tribunal. 

When minors just over eighteen are brought to court charged with an 
offense committed before they reached that age, a difficult question as to 
jurisdiction is presented which has been decided differently in different 
states, in favor of the juvenile court’s jurisdiction (Sams v. State, 133 
Tenn. 188) and against it (Stracner v. State, 86 Tex. Cr. Rep. 89; McLaren 
v. State, 85 Tex. Cr. Rep. 31). Doubt should be removed by an explicit 
provision in the law, and the juvenile court should be given the opportunity, 
by original and exclusive jurisdiction (except as provided in § 12) to 
examine the case in the first instance and retain jurisdiction if the circum- 
stances warrant it. 

The court is given exclusive jurisdiction to care for children born out of 
wedlock and to determine their paternity. These children should not be 
disposed of by inferior courts whose sole concern too often is to effect a 
— compromise, with little regard for the safeguarding of the child’s 
uture. 

Adoption cases, usually uncontested, have too frequently been decided 
on the appearance and statements of the adopting parents, with no investi- 
gation of them or the child’s history, and with tragic consequences. 

In the absence of statutory regulations, conflicts of jurisdiction between 
different juvenile courts can be settled only by application of the principle 
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of priority (Ex parte Bower, 78 Ore. 390). The act should establish a 
uniform policy on this point, especially as the practice here proposed and 
regarded by the committee as the best one, differs from that which officials 
are otherwise inclined to adopt of following the rule of the criminal law 
that the offender should be dealt with by the court having jurisdiction in 
the place where the offense was committed. 

The provision as to jurisdiction of other courts in habeas corpus and 
other proceedings is taken from the laws of Alabama. In these cases the 
jurisdiction of the juvenile court is concurrent only. To make the transfer 
or certification of them mandatory, however, is probably not practicable in 
most states, as it would be felt to be an unwarrantable restriction upon the 
habeas corpus proceeding and an unwelcome interference with divorce and 
other courts. Many of these courts, however, have often desired to refer 
such cases for investigation, and will welcome the authority to do so. 

Continuing jurisdiction, usually to the age of twenty-one, over children 
who pass the age limit for the court’s acquiring jurisdiction while on 
probation or otherwise under its care is provided for in Alabama, Arizona, 
Arkansas, Kansas, Massachusetts (to eighteen), Missouri, Montana, New 
Jersey (counties of the first class), New York (Monroe and Chautauqua 
Counties), Ohio, Oklahoma, Pennsylvania, Rhode Island, Tennessee, Ver- 
mont, and Virginia. Working out the problem of a child in need of the 
court’s intervention is usually not a short-time task; the hearing and 
adjudication mark, not its end but its beginning. To complete with good 
results a case begun while the child was under eighteen, continued super- 
vision or discipline after that age is often imperative, and to begin new 
proceedings, criminal in nature, in another court would often be imprac- 
ticable or disastrous. 

2. Adults. Jurisdiction over adults for the offenses named belongs 
naturally to the court dealing with children. It is often that court which 
first uncovers the parental neglect, or nonsupport, or the exploitation of 
children or other offenses against them, and in order to care properly for 
its wards the court should have authority to deal also with the vicious 
influences, which, unchecked, will nullify all efforts to protect the children 
in their own homes. 

The evolution from juvenile to family court is an inevitable one. 
Juvenile courts are necessarily involved in family difficulties, and are con- 
tinually asked to deal with adults involved in children’s cases. They 
should be given authority to deal with them effectively. The experience 
gained and skill developed by the court handling juvenile delinquency and 
neglect should be made available to the community for the closely related 
classes of cases enumerated in this subdivision. Cases against adults often 
differ from juvenile cases in legal title only; for their right adjustment 
they call for similar methods and the same social viewpoint. 


ARTICLE II—PROCEDURE IN CHILDREN’S CASES 


§ 6. Information; investigation; petition. Any person hav- 
ing information that a child is within the provisions of this 
act may give such information to the court, and any peace officer 
having such information shall give it to the court. Thereupon 
the court shall make preliminary inquiry to determine whether 
the public interests or the interests of the child require that fur- 
ther action be taken. Whenever practicable such inquiry shall 
include a preliminary investigation of the home and environ- 
mental conditions of the child, his previous history, and the 
circumstances of the condition alleged. The preliminary investi- 
gation shall be reported in writing. If the court shall determine 
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that formal jurisdiction should be acquired, it shall authorize 
a petition to be filed. 

The petition shall be verified under oath, alleging briefly the 
facts which bring said child within the provisions of this act. 
The petition shall also state (1) the name, age and residence of 
the child; (2) the names and residences of his parents; (3) the 
name and residence of his legal guardian, if there be one; 
(4) the name and residence of the person or persons having 
eustody or control of the child, and (5) the name and residence 
of the nearest known relative, if no parent or guardian can 
be found. If any of the facts herein required are not known 
or cannot be ascertained by the petitioner the petition shall 
so state. 

The initiation of the proceeding by petition, not by complaint, sharply 
differentiates it from the prosecution of crime. The constitutionality of 
this method is upheld in Childress v. State, 133 Tenn. 121, and numerous 
other decisions. (See note on § 1.) 

The act follows the procedure in many of the best juvenile courts by 
providing for a preliminary inquiry and investigation before a petition is 
filed. It proceeds upon the theory that it is better for as many cases as 
possible to be adjusted without a formal court hearing. The system of 
handling cases informally, usually through the probation department, is 
well recognized, and in many courts half or more of the cases are adjusted 
in this way. This can be done without explicit statutory authority, the 
court having an inherent right to exercise discretion as to taking official 
jurisdiction; but the system has grown so widespread, and is so generally 
regarded as beneficial, that the committee believes it should be recognized 
in the law. The preliminary inquiry should be required in the law for 
another reason—to prevent, so far as possible, premature hearings. When 
all the persons interested are present and eager to be heard, the temptation 
is strong for the court to go ahead, trusting that the necessary facts will 
be brought out; with the result that either a continuance must be had for 
investigation, or a hasty and ill-considered disposition is made. 


As the procedure is not criminal, the petition need not have the par- 
ticularly of an indictment. (Ex parte Gutierrez, 188 Pac. 1004.) 


§ 7. Issuance of summons; notice; custody of the child. 
After a petition shall have been filed and after such further 
investigation as the court may direct, unless the parties herein- 
after named shall voluntarily appear, the court shall issue a 
summons reciting briefly the substance of the petition, and 
requiring the person or persons who have the custody or control 
of the child to appear personally and bring the child before the 
court at a time and place stated. If the person so summoned 
shall be other than the parent or guardian of the child, then 
the parent or guardian or both shall also be notified of the 
pendency of the case and of the time and place appointed, by 
personal service at least twenty-four hours before the hearing, 
except as hereinafter provided. Summons may be issued requir- 
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ing the appearance of any other person whose presence, in the 
opinion of the judge, is necessary. 

In any case in which a petition has been filed, if it appears 
from the petition that the child is in such condition or surround- 
ings that his welfare requires that his custody be immediately 
assumed by the court, the judge may cause to be endorsed upon 
the summons an order that the officer serving the same shall 
at once take the child into custody. 


However free from technicalities the hearings may be, scrupulous regard 
must be had for the rights of parents or other legal custodians of children 
to be duly notified and given an opportunity to be heard. (Ex parte Beck- 
nell, 119 Cal. 496.) The policy of the juvenile court is to carry this 
principle a step further and make parents or custodians entirely respon- 
sible, whenever practicable, for bringing the child to court as provided in 
this section. Appearance of the parent at the hearing will give the court 
jurisdiction even though notice was not given. (In re Turner, 94 Kan. 
115; Juvenile Court v. State, 139 Tenn. 549; Ex parte Satterthwaite, 52 
Mont. 550; King v. Sears, 177 Ia. 163.) 


§ 8. Service of summons; traveling expenses. Service of 
summons shall be made personally by the delivery of a true and 
attested copy thereof to the persons summoned; provided, that 
if the judge is satisfied that it is impracticable to personally 
serve such summons or the notice provided for in the preceding 


section, he may make an order providing for the service of the 
summons or notice by registered mail addressed to their last 
known addresses or by publication thereof, or both, as he may 
direct. It shall be sufficient to confer jurisdiction if service 
is effected at any time before the time fixed in the summons for 
the return thereof. 

Service of summons, process or notice required by this act 
may be made by any suitable person under the direction of the 
court. The judge may authorize the payment of necessary 
traveling expenses incurred by any person summoned or other- 
wise required to appear at the hearing of any case coming within 
the provisions of this act, and such expenses when approved by 
the judge shall be a charge upon the county. 

§ 9. Failure to obey summons; warrant. If any person sum- 
moned as herein provided shall fail without reasonable cause to 
appear, he may be proceeded against for contempt of court under 
and in accordance with the provisions of the general statutes. 
In case the summons cannot be served or the parties served fail 
to obey the same, or in any case when it shall be made to appear 
to the judge that the service will be ineffectual or the welfare 
of the child requires that he shall be brought forthwith into tke 
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custody of the court, a warrant may be issued against the parent 
or guardian or against the child himself. 

§ 10. Release of children taken into custody. Whenever any 
officer takes a child into custody, he shall, unless it is imprac- 
ticable or has been otherwise ordered by the court, accept the 
written promise of the parent, guardian or custodian to be 
responsible for the presence of such child in the court at the 
time fixed. Thereupon such child may be released in the custody 
of the parent, guardian or custodian, or in the custody of a 
probation officer or other person designated by the court. If 
not so released, such child shall be taken immediately to the 
place of detention designated by the court, and the officer taking 
him shall immediately notify the court and shall file a petition 
when directed to do so by the court. 

In the case of any child whose custody has been assumed by 
the court and pending the final disposition of the case, the child 
may be released in the custody of a parent, guardian or cus- 
todian, or of a probation officer or other person appointed by 
the court, to be brought before the court at the time designated. 
When not released as herein provided, such child, pending the 
hearing of the case, shall be detained in such place of detention 
as shall be designated by the court, subject to further order. 

Nothing in this act shall be construed as forbidding any 
peace officer, police officer or probation officer from immediately 
taking into custody any child who is found violating any law 
or ordinance, or who is reasonably believed to be a fugitive from 
his parents or from justice, or whose surroundings are such as 
to endanger his health, morals or welfare, unless immediate 
action is taken. Provided, that in every such case the officer 
taking the child into custody shall immediately report the fact 
to the court and the case shall then be proceeded with as pro- 
vided in this act. 


It is very desirable that the law should be explicit and detailed so as to 
prevent the unnecessary arrest or detention of children, especially detention 
in jails or police stations, even for a few hours. Police officers and others 
will need much education on this point, and the express authority of the 
statute against these practices is urgently necessary. At the same time 
these provisions must be carefully framed so as not to hamper the enforce- 
ment of law. The all-important thing here is to insure the least possible 
delay in getting word to the juvenile court when a child has been taken 
into custody. The court should assume full jurisdiction as soon as possible. 

The proper observance of this section will serve to emphasize the general 
policy of the juvenile court to enforce parental responsibility for children. 
Twenty-one states have similar provisions, without mention of any security. 
They constitute one of the most important differences between the criminal 
and chancery procedure. Under the former the child would be held in jail 
unless he could give bond for his appearance. 
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§ 11. Transfer from other courts. If during the pendency 
of a criminal or quasi-criminal charge against any person in 
any court, it shall be ascertained that said person was under 
the age of eighteen years at the time of committing the alleged 
offense, it shall be the duty of such court to immediately transfer 
such ease together with all the papers, documents and testimony 
connected therewith to the juvenile court having jurisdiction. 
The court making such transfer shall order the child to be taken 
forthwith to the place of detention designated by the juvenile 
court or to that court itself, unless the court making such trans- 
fer shall release such child in the custody of some suitable person 
to appear before the juvenile court at a time designated in said 
order. The juvenile court shall thereupon proceed to hear and 
dispose of such case in the same manner as if it had been insti- 
tuted in that court in the first instance. 


Many children in some jurisdictions will be taken before other courts by 
mistake, and it is important to have detailed instructions in the law for 
immediate transfer to the juvenile court. They should be made the basis 
of forms to be furnished to justices’ and other courts. 

In many states (e.g., Colorado, Illinois, Louisiana, Missouri, New York, 
West Virginia) violations of city ordinances are not crimes, and the term 
‘*quasi-criminal’’ or its equivalent should be used to include these offenses. 
California, to the contrary, has no intermediate classification between crim- 
inal and civil cases, and Michigan holds a violation of an ordinance to be 
a ‘‘crime or misdemeanor.’’ (People v. Goldman, 221 Mich. 646.) 


§ 12. Waiver of Jurisdiction. If it is charged that a child 
before the court has committed an offense which under the 
statutes would amount to a felony in the case of an adult and 
the child is sixteen years of age or older, the judge, after full 
investigation and if he shall deem it to be for the best interests 
of the child and the state, may waive jurisdiction, whereupon 
such child shall be tried in the court which would have juris- 
diction of such offense if committed by an adult; provided, that 
such court may exercise the powers conferred upon the juvenile 
court in this act in conducting and disposing of such ease. 


Similar provisions for transfer of jurisdiction to the criminal court, 
in the discretion of the juvenile court, exist in the laws of Alabama, Ari- 
zona, Arkansas, California, Illinois, Kansas, Kentucky, Maryland, Michigan, 
Minnesota, Mississippi, Montana, New Mexico, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Virginia, Washington. Their inclusion serves 
to allay the apprehensions of some who would otherwise oppose the entire 
law, or insist upon the age limit being made lower. With the discretionary 
power in the juvenile court it is not likely to be abused, and the court will 
rarely need to exercise it. The discretion, however, should be limited as to 
the minimum age of the children and the character of the offenses. Some 
states make the limit too low (Minnesota twelve years) or omit it alto- 
gether (West Virginia, Arkansas, Illinois). 
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§ 13. Hearing; judgment. The court may conduct the hear- 
ing in an informal manner, and without observing the usual 
requirements of criminal or civil procedure. The court may 
adjourn the hearing from time to time. During such adjourn- 
ment the child may be placed in the custody of his parent, 
guardian or other fit person and may be placed under the super- 
vision of a probation officer, or may be held in the place of 
detention designated by the court. 

If the court shall find that the child is delinquent, neglected, 
dependent, or otherwise within the provisions of this act, it may 
by order duly entered proceed as follows: 

1. Place the child on probation or under supervision in his 
own home or in the custody of a relative or other fit person, 
upon such terms as the court shall determine; 

2. Commit the child to a suitable public institution or agency 
or to a suitable private institution or agency incorporated under 
the laws of the state, approved by the state board of public 
welfare * and authorized to care for children or to place them 
in suitable family homes; 

3. Make such further disposition as the court may deem to 
be for the best interests of the child. 

Every order made under this section shall be based on a 
finding of fact, entered of record. 

No adjudication upon the status of any child in the juris- 
diction of the court shall operate to impose any of the civil 
disabilities ordinarily imposed by conviction, nor shall any child 
be deemed a criminal by reason of such adjudication, nor shall 
such adjudication be deemed a conviction, nor shall any child 
be charged with or convicted of a crime in any court, except as 
provided in section 12 of this act. The disposition of a child or 
any evidence given in the court shall not be admissible as evi- 
dence against the child in any case or proceeding in any other 
court, nor shall such disposition or evidence be held against 
the child’s record in any future civil service examination, ap- 
pointment or application. 

Whenever the court shall commit a child to any institution 
or agency it shall transmit with the order of commitment a 
summary of the information available to the court in relation 
to such child. 


Provisions for hearing ‘‘in a summary manner’’ are included in the 
laws of California, Idaho, Iowa, Kansas, Kentucky, Minnesota, Missouri, 


*Or other appropriate state department supervising or licensing private 
institutions or agencies. 
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Nebraska, New Hampshire, Ohio, Oklahoma, Oregon, Tennessee, Vermont, 
Virginia, Washington, and Wisconsin. Delaware prescribes an ‘‘informal 
manner’’; Colorado, Missouri, and Utah provide for chancery or equity 
proceedings; Kentucky, Washington, Michigan, and Virginia definitely 
state that the proceedings shall not be criminal. In Maryland the hearing 
‘*shall be without regard to the technicalities of procedure or rules of 
evidence’’, 

The word ‘‘informal’’ seems to the committee less liable to misinterpre- 
tation than ‘‘summary’’. That the proceeding is not criminal is held by 
the overwhelming weight of authority (see notes on § 2), and the hearing 
should have the character of a conference rather than a trial. The pro- 
vision for informality is not made mandatory, however, because there are 
occasions when the requirement might be a hindrance. In dealing with 
unreasonable, obstreperous parents or complainants, the judge may find it 
useful to put them on oath, and compel them, for a time-at least, to observe 
all the formalities of the court room. 

As to the dispositions of children allowed, it is important that none of 
them partake of the nature of criminal penalties. Provision for a fine, 
€.g., might invalidate the entire act, as indicating that it is one for the 
punishment of crime—thereby rendering it necessary to observe all the 
requirements for indictment, jury trial, etc., discussed in the notes on § 2. 

The injunction against calling the adjudications of the juvenile court 
‘*eonvictions’’ carries out the general spirit of the law. Children are not 
‘¢found guilty’’ in these courts. Similar provisions are in the laws of 
Alabama, Arizona, California, Colorado, District of Columbia, Georgia, 
Kansas, Minnesota, New Jersey, New Mexico, New York, North Dakota, 
Rhode Island, Tennessee, Virginia, and Washington. The prohibition 
against criminal proceedings in other courts, though it adds nothing to the 
requirements as to children’s cases contained elsewhere in the act (§§ 5 
and 11), cannot be made too clear and emphatic; there will be those who 
will try hard to get children’s cases before some criminal court. 

Many states (Alabama, Arizona, Arkansas, Colorado, Delaware, Idaho, 
Kentucky, Louisiana, Massachusetts, Michigan, Minnesota, Missouri, Mon- 
tana, Nevada, New Hampshire, New Jersey, North Dakota, Ohio, Oklahoma, 
Rhode Island, South Dakota, Tennessee, Texas, Utah, West Virginia, and 
Wisconsin) have similar regulations as to the use in evidence of the juvenile 
court disposition. The reference to civil service appointments is from the 
New York law, where its need has been demonstrated. 


§ 14. Modification of judgment; return of child to parents. 
An order or commitment made by the court in the case of a child 
shall be subject to modification or revocation from time to time. 

A parent, guardian, or next friend of a child who has been 
committed by the court to the custody of an institution, agency 
or person, may at any time file with the court a petition, verified 
under oath, stating that application for the release of the child 
has been made to and denied by such institution, agency or per- 
son, or that such institution, agency or person has failed to act 
upon such application within a reasonable time. A copy of 
such petition shall be served by the court upon such institution, 
agency or person, whose duty it shall be to file a reply to the 
same within five days. If, upon examination of the petition and 
reply, the court is of the opinion that an investigation should 
be had, it may, upon due notice to all concerned, proceed to hear 
the facts and determine the question at issue. It may thereupon 
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order that such child be restored to the custody of its parent or 
guardian or be retained in the custody of the institution, agency 
or person and may direct such institution, agency or person to 
make such other arrangements for the child’s care and welfare 
as the circumstances of the case may require, or the court may 
make a further order or commitment. 


In the absence of a statutory provision in the juvenile court law, deci- 
sions conflict as to whether the juvenile court’s jurisdiction continues after 
commitment of a child to an institution; in the affirmative are State v. 
North Dakota Children’s Home Society, 10 N. Dak. 493; McFall v. 
Simmons, 12 8. Dak. 562; Re Knowack, 158 N. Y. 482; in the negative, 
on the ground that the term of court in which the court entered judgment 
has ended, Children’s Guardians v. Juvenile Court, 43 D. C. 599; State 
Home v. Mulertz, 60 Colo. 468. A previous statutory or constitutional 
provision regarding the institution will of course control. (In re Johnson, 
36 Cal. App. 319; McClain v. Sup. Ct. of Chelan Co., 112 Wash. 260.) If, 
therefore, it is intended that the court’s jurisdiction should continue, this 
should be made clear in the law. Provisions to this effect are included in 
the laws of Alabama, Arkansas, California, Florida, Georgia, New York, 
and Oklahoma. Under the Massachusetts and Virginia laws the court has 
continuing jurisdiction over children committed to private agencies, but not 
over those committed to the State Board of Public Welfare. 


§ 15. Appointment of guardians. Whenever in the course 
of a proceeding instituted under this act it shall appear to the 
court that the welfare of a child will be promoted by the appoint- 
ment of a guardian of its person, the court shall have jurisdic- 
tion to make such appointment. The court shall cause a sum- 
mons to be issued and served upon the parents of such child, 
if they can be found, in such manner and within such time prior 
to the hearing as the court may deem reasonable. In the 
appointment of such guardian the court shall be governed by 
the provisions of law relating to the appointment of guardians. 
In a ease arising under this act the court may determine whether 
the father or mother or other person shall have the custody and 
control of said child. 
In practically all states there are laws regulating the appointment of 
guardians, with numerous details of procedure, notice, ete., provisions as to 
nomination by minors over a certain age; as to non-eligibility of certain 


persons to be appointed; as to the care of property, expending none of the 
principal without court order, etc. 

In some states jurisdiction to appoint guardians is granted by the con- 
stitution to probate or county courts, and an amendment would be necessary 
before this section could be included in the law. Awarding guardianship 
and custody of children should not be left to courts or administrative offi- 
cers having no facilities for investigation, and who too often act on the 
ex parte representations of unknown persons. 


§ 16. Selection of custodial agency. In committing a child 
to a private institution or other custodial agency, or in placing 
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a child under the guardianship or custody of any person other 
than its parent, the court shall, when practicable, select a 
person, or an institution or agency governed by persons of like 
religious faith as that of the parents of such child, or in case 
of a difference in the religious faith of the parents, then of the 
religious faith of the child, or if the religious faith of the child 
is not ascertained, then of either of the parents as the court may 
deem suitable. 


Most of the state laws have similar provisions, though they vary in 
detail, some specifying the religion of the child (New York), some that 
of the parents (Illinois, Minnesota), and some that ‘‘of the child or its 


parents’’ (Ohio). The phrasing of the section should be exact, so as to 
lessen difficulties of interpretation. 


§ 17. Support of child committed to a custodial agency. 
Whenever a child is committed by the court to custody other than 
that of its parent and no provision is otherwise made by law 
for the support of such child, compensation for the care of such 
child, when approved by order of the court, shall be a charge 
upon the county or the appropriate subdivision thereof.* But 
the court may, after giving the parent a reasonable opportunity 
to be heard, adjudge that such parent shall pay in such manner 
as the court may direct such sum as will cover in whole or in 


part the support of such child, and if such parent shall wilfully 
fail or refuse to pay such sum he may be proceeded against as 


provided by law for cases of desertion or failure to provide 
subsistence. 


The court must not be handicapped in protecting children and removing 
them from vicious surroundings when necessary by reason of lack of 
resources for their support. General responsibility of county or other local 
officials under the poor laws is often insufficient to secure their codperation 
in this matter. The Chancery Court of England acted to protect children 
only when a property right was involved, not for lack of jurisdiction, but 
because in other cases the court was without means to exercise it, said Lord 
Eldon, in the case of Wellesley v. Wellesley (supra). The section calls for 
a separate nonsupport law. (See §§ 18 and 19.) 


ARTICLE III—PROCEDURE IN CASES OF ADULTS 


§ 18. Procedure in adult cases. All provisions of this 
act relative to procedure in cases of children, so far as prac- 
ticable shall be construed as applying to cases against adults 
also, when not inconsistent with other provisions of law relating 
to the conduct of adult cases. Proceedings may be insti- 
tuted by an interested party or upon the court’s own 
motion, and a reasonable opportunity to appear shall be 


* The city or town would be specified in some states. 
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afforded the respondent. The court may issue a summons, 
or in order to secure or to compel the attendance of any neces- 
sary person, a warrant of arrest or other process. Upon the trial 
of such eases the court shall have power to impose such sentence 
as the law provides, or may suspend sentence and place on pro- 
bation, and by order impose upon such adult such duty as shall 
be deemed to be for the best interests of the child or other 
persons concerned. 


This and the following sections call for separate enactments in the penal 
laws dealing with contributory delinquency, other offenses against children 
and non-support; they confer jurisdiction on the juvenile court, but safe- 
guard the constitutional rights of defendants (these cases being of a 
criminal nature) and make the additional provisions for suspension of 
sentence and probation which are so often useful in the protection of 
children. 

In connection with these sections, in each state it must be considered 
whether defendants in these cases could be prosecuted without presentment 
or indictment by a grand jury. In the District of Columbia a provision 
similar to Section 18 was held unconstitutional (U. 8. v. Moreland, Dec. 
1921), but the Fifth Amendment to the Federal Constitution, with which 
this provision was held to conflict, does not apply to the states. In Florida 
(King v. Florida, 17 Fla. 183) and in Massachusetts (Jones v. Robbins, 74 
Mass. 329), there are decisions indicating that similar constitutional pro- 
visions would not invalidate these sections. In West Virginia, however, it 
has been held that for violation of a non-support law defendants could be 
tried only after presentment or indictment, under a constitutional provision 
exempting from this procedure only offenses which a justice of the peace 
had jurisdiction to try. 


§ 19. Proceedings for the support of dependents. In the 
ease of an adult found guilty of desertion, abandonment or 
failure to provide subsistence or care for any person for whose 
maintenance or care such adult is legally responsible, the court 
may inquire into and determine the ability of such adult to 
provide for the maintenance or care of such person and may 
direct when, how and where money for such maintenance or 
eare shall be paid; and in the event that such person ordered 
to pay such money shall wilfully, and without just excuse, fail 
or refuse to pay the same in accordance with the court’s order, 
said person shall be dealt with in accordance with the provisions 
of law relating to desertion or failure to provide subsistence, 
or such adult may be proceeded against as for contempt of court. 
If a child has property in the hands of a guardian or trustee, 
the guardian or trustee may be required to pay for his education 
and maintenance in connection therewith, so long as there may 
be funds for that purpose. 


Besides authorizing the court to direct how money shall be paid in non- 
support cases, this section gives the court the additional remedy of con- 
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‘tempt proceedings for enforcement of its orders, and empowers it to make 
orders of support by guardians holding property of the child. If these 
provisions are included in the separate non-support law, they may be 
unnecessary here. 


ARTICLE IV—APPOINTMENT OF JUDGES AND EM- 
PLOYEES ; PROBATION 


§ 20. Appointment of judges. In each county of the state 
containing a population of 100,000 or more there shall be 
appointed by the governor within sixty days after this act shall 
have become effective a judge of the juvenile court of such 
eounty. Such judge shall serve for a term of ten years and 
until his successor is appointed and confirmed, and shall receive 
such salary, payable by the board of county commissioners * 
as such board shall determine, which, however, shall be not less 
than $ per annum. 

In each county containing a population of less than 100,000 
persons, the board of county commissioners * may submit to the 
electors at a regular or special election the question: ‘‘Shall 
there be appointed a special judge of the juvenile court?’’ If 
such question shall be decided by a majority vote in the affirma- 
tive such judge shall be appointed and shall serve in the same 


manner as provided for counties of over 100,000 population. In 
other counties the judge of the ( ) court { shall be 
judge of the juvenile court of such county and shall receive such 
additional compensation therefor as the board of county com- 
missioners * shall determine, which shall not, however, be less 
than $ per annum. 


All of the provisions of this section, including that as to the size of 
counties in which a separate court shall be required, are subject to variation 
according to the conditions in each state. The appointment of special 
juvenile judges by the governor is suggested as an ideal. It is in effect 
in Massachusetts and New Jersey. The established practice in the selection 
of judges in other courts of superior jurisdiction in any state would neces- 
sarily govern in most instances. The salary would vary in different states, 
but it should be adequate to secure the services, full time wherever neces- 
sary, of men or women of adequate training and experience. The term of 
office should be long enough to attract those genuinely interested in social 
court work, and enable them to apply the results of their experience. 

No qualifications for the judge are included in the act. It is difficult, 
if not impossible, to do this adequately. The matter must be left largely 
to local needs and the judgment of the appointing officer, backed by the 
demands of intelligent citizens and interested civic organizations. Some 
state laws require the judge to be a lawyer: Georgia, New York (except 
Hamilton County, and the City of Buffalo), New Jersey (Essex County and 
Hudson County), Maryland (City of Baltimore, and Washington County), 


*Or appropriate fiscal authority of the county. 
+ The appropriate court having general chancery and criminal jurisdiction. 
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Louisiana (New Orleans and Shreveport), and most of the states in which 
the judge is assigned from a court of general jurisdiction (see note on § 4). 

In certain states the judge is not required to be a lawyer: North 
Carolina, Tennessee (City of Memphis), and Virginia; though in the last 
state the judge is ‘‘ preferably a person trained in the law’’. 

It is generally conceded that while legal training is desirable, more 
important qualifications are character, tact, personality, knowledge of social 
work and resources, understanding of child psychology and ability to deal 
with children and others successfully. The District of Columbia and Ala- 
bama (Mobile County) require that the judge be ‘‘learned in law’’. 
Alabama (Jefferson County) requires that he ‘‘shall be a citizen of the 
United States and of the county for at least three years, not less than 
thirty years of age, of high moral character, of clean life, and shall be 
selected for his special fitness by training, education and experience to deal 
with dependent, neglected and delinquent children.’’ Louisiana (New 
Orleans) requires that the judge be at least forty years of age and have 
had at least five years of legal practice. Georgia provides for an attorney 
at least three years in practice, an interest in children, and a knowledge 
of the problems of social service, of philanthropy, and of child life. In 
Indianapolis the judge must be at least forty years of age, a legal voter, 
and a parent. 

When the judge of another court is also to be judge of the juvenile 
court, he should be selected from a court of superior or general jurisdiction. 
The act is similar to the New York State law in providing for a separate 
juvenile court in each county, presided over in the smaller counties, unless 
they decide otherwise, by a judge of a superior court. 


§ 21. Appointment and removal of probation officers and 
other employees. The judge of the court in each county shall 
appoint a chief probation officer and as many probation officers 


and other employees as shall be necessary. Probation officers 
who are to receive salaries and other employees so far as prac- 
ticable, shall be appointed from eligible lists secured through 
competitive examination. The examinations given for the pur- 
pose of establishing eligible lists for appointment as probation 
officers shall have reference to education, previous experience, 
ability, personality, character and special aptitude for the work. 
Probation officers and other employees shall receive such salaries 
and expenses as the judge shall determine, subject to the 
approval of the board of county commissioners.* The chief pro- 
bation officer, the probation officers and other employees 
appointed to serve under the supervision of the chief probation 
officer shall constitute the probation department of the court. 
All employees may be removed by the judge. 


The judge should have sufficient latitude as to the selection, the number 
and compensation of probation officers and other employees, in order to 
exercise real responsibility for the success of the court. Not only have 
provisions giving juvenile courts power to appoint probation officers been 
held constitutional, but it has been held that an act giving a board of 
county commissioners the power of appointment is unconstitutional as 
interfering with judicial functions. (Nicholl v. Koster, 157 Cal. 416; 
State v. Monongalia Co. Ct., 82 W. Va. 564.) 


* Or appropriate fiscal authority of the county. 
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The competitive examination, under proper conditions, has proved to be 
invaluable not only in eliminating unqualified applicants, but in interpret- 
ing to the county officials and to the community the function of the court 
as a specialized service to children and others, requiring of its administra- 
tors training, skill, character and freedom from interference by partisan 
politics, as emphatically as does the administration of the public schools. 
The law should specify in each state whether the examination should be con- 
ducted by a state department or commission supervising the probation 
system of the state, a civil service commission, or by a special examining 
board appointed for each court. The commission or board should decide 
which employees, if any, should be exempted from competitive examination. 

It is recommended that there be established in every state a state 
department, bureau or commission for the supervision of probation work 
throughout the state. Such department, besides conducting examinations 
for probation officers, may be given power to approve .or disapprove the 
appointment and removal of all probation officers. 


§ 22. Duties and powers of the probation department. The 
chief probation officer, under the direction of the judge, shall 
have charge of the work of the probation department and shall 
supervise the work of the probation officers. It shall be the 
duty of the probation department to make such investigations 
as the court may direct, to keep a written record of such investi- 
gations and to submit the same to the judge, or to deal with 
them as he may direct. Upon the placing of any person on 
probation, the probation department shall furnish to such per- 
son a written statement of the conditions of probation and shall 
instruct him regarding the same. Such department shall keep 
informed concerning the conduct and condition of each person 
on probation under its supervision and shall report thereon to 
the judge as he may direct. Each probation officer shall use 
all suitable methods to aid persons on probation and to bring 
about improvement in their conduct and condition. The proba- 
tion department shall keep full records of its work; it shall keep 
accurate and complete accounts of money collected from persons 
under its supervision, shall give receipts therefor and shall make 
reports thereon as the judge may direct. Probation officers for 
the purposes of this act shall have the powers of police officers. 


Somewhat detailed directions as to the duties of probation officers have 
been found useful in stimulating the organization of an adequate and 
efficient system, though they can do no more than to suggest in general 
terms the real business of probation. 


§ 23. Appointment of referees. The judge may appoint a 
probation officer or other suitable person to act as referee of the 
court to hear cases coming within the provisions of this act. 
Such referee shall hold office during the pleasure of the judge. 
The hearing of any case may be referred to such referee by order 
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of the court, or the judge may direct that all cases of a certain 
class or within a district to be designated by him shall be 
initiated before and heard in the first instance by such referee 
in the manner provided for the initiation and hearing of cases 
by the court. In all eases coming before him a referee shall 
comply with the requirements of and conform to the procedure 
provided for the hearing of such cases by the court. Upon the 
conclusion of the hearing in each case the referee shall transmit 
to the court all papers relating to the case, together with his 
conclusions and recommendations in writing. In case no hearing 
by the court is requested as hereinafter provided for, the con- 
clusions and recommendations of the referee, when confirmed 
by an order of the court, shall become the judgment of the 
court. A hearing by the court shall be allowed to any person, 
or to the parent, guardian or custodian of any child, whose case 
has been heard by a referee, upon the filing by such person of 
a request for such hearing with the court within two days after 
the conclusion of the hearing before the referee. 

Provision for referees is made in the laws of Alabama, California, New 
Mexico, Colorado, Georgia, Indiana, North Dakota, and Chautauqua County, 
New York. California and New Mexico specify a woman to hear girls’ 
eases. The device is useful not only for these special types of cases, but 
also to give the judge in busy courts more time for the most difficult cases, 
and to insure more prompt action, so important in this work, where the 


jurisdiction includes a wide area. The right to an official hearing before 
the judge, when demanded, must be respected. 


ARTICLE V—GENERAL PROVISIONS 


§ 24. Physical and mental examinations. The court may 
cause any person coming under its jurisdiction to be examined 
by a physician, psychiatrist or psychologist, appointed by the 
court, in order that the condition, special needs and personality 
of such person may given due consideration in the disposi- 
tion of the case. 


The juvenile court being concerned not to punish crimes but to remedy 
conditions, needs to learn many things concerning its wards which would 
not necessarily concern a strictly criminal court. Among these are their 
physical conditions and needs. The right of the court to order examina- 
tions and when necessary to arrange suitable hospital or medical care 
should be made clear in the statute. In addition to the obvious purpose of 
caring for the sick, undernourished, or crippled, physical examinations, if 
searching and skilled, often reveal unsuspected conditions which go a long 
way toward explaining misbehavior and the correction of which may also 
eure the delinquency. 

Next to the development of the probation service, and to the use of the 
chancery procedure, there has been no more notable feature of the juvenile 
court movement than the increasing use made of expert diagnosis and 
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recommendation in the field of mental subnormality and abnormality. 
Whenever such expert service is available, it is having a profound influence 
on the disposition of cases, and on the whole attitude toward delinquency. 
None of the court’s methods illustrate more clearly its function, not to 
convict and punish, but to understand and help. The law should leave no 
doubt of the court’s right and duty to take into account the mental 
‘*twists’’ or defects of the child and those closely associated with him. 


§ 25. Treatment of children in need of special physical or 
mental care. Whenever a child concerning whom a petition has 
been filed appears to the court to be in need of medical or 
surgical care a suitable order may be made upon the parent, 
guardian or custodian to provide treatment for such child by 
a competent physician in a hospital or otherwise. If such par- 
ent, guardian or custodian fails to provide such care the court 
may, after due notice, enter an order therefor and the expense 
thereof, when approved by the court, shall be a charge upon 
the county; but the court may adjudge that the person or per- 
sons having the duty under the law to support such child pay 
part or all of the expenses of such treatment in the manner 
provided in section 17 of this act. 

If it shall appear to the court that any child concerning 
whom a petition has been filed is mentally defective or mentally 
disordered, it may cause such child to be examined by two 
qualified physicians and on their written statement that such 
child is mentally defective or mentally disordered, the court 
may commit such child to an appropriate institution authorized 
by law to receive and care for mentally defective or mentally 
disordered children. The parent, guardian or custodian shall 
be given due notice of any proceedings hereunder. 

The requirement for an examination by two competent physicians for 
a commitment is usual, and is deemed by the committee a wise safeguard 
against the possibility or the suspicion of injustice. 

The provisions relating to commitment of mentally defective or dis- 


ordered children may require modification in certain states to conform with 
general provisions of law relating to such commitments. 


§ 26. Place of detention. No child coming within the pro- 
visions of this act shall be placed in any prison, jail, lock-up, 
police station, vehicle or other place, where such child can come 
in contact with any adult convicted of crime or under arrest and 
charged with crime; provided, that a child sixteen years of age 
or older, whose habits or conduct are deemed such as to consti- 
tute a menace to other children, may, by order of the court, be 
restrained in a jail or other suitable place of detention, but in 
a room or ward entirely separate and apart from adults. Pro- 
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vision shall be made for the temporary detention of children in 
a detention home to be conducted as an agency of the court or 
the court may arrange for the boarding of such children tem- 
porarily in a private home in the custody of some fit persons, 
subject to the supervision of the court, or may arrange with any 
incorporated institution or agency, maintaining a suitable place 
of detention for children, that such institution or agency shall 
receive for temporary care children within the jurisdiction of 
the court. 

In case a detention home is established as an agency of the 
court it shall be furnished and carried on, as far as possible, 
as a family home in charge of a superintendent or matron who 
shall reside therein. The judge may appoint a superintendent, 
a matron and other necessary employees for such home in the 
same manner as is provided for the appointment of other 
employees of the court, their salaries to be fixed and paid in 
the same manner as the salaries of other employees. The neces- 
sary expenses incurred in maintaining such detention home shall 
be paid by the county. 

In ease the court shall arrange for the board of children 
temporarily detained in private homes or institutions a reason- 
able sum to be fixed by the court for the board of such children 
shall be paid by the county. 


With the present lack of adequate facilities for detention and for segre- 
gating different groups of children in most jurisdictions, and with the 
court’s jurisdiction extending to the age of eighteen (and beyond it in 
some instances), it is deemed impracticable to make illegal all jail deten- 
tion. If the provision allowing such detention only on order of the court 
and only for children over sixteen is enforced, the result will be a very great 
improvement over existing conditions in most states. 

Detention facilities, when provided, are as much a part of the court’s 
resources for dealing with children as is the probation service and its 
administration should be as directly controlled by the court. Only in this 
way can a smooth working machine be assured, without conflicts of author- 
ity. The use of private boarding homes for detention has been found 
successful for all types of children in some jurisdictions. Their use is 
especially indicated where a well organized private society can assist in 
securing and supervising them. In large rural counties their use may be 
almost necessary. 


§ 27. Court sessions; quarters. In the hearing of any case 
the general public may be excluded and only such persons 
admitted as have a direct interest in the case. All cases involv- 
ing children shall be heard separately and apart from the trial 
of cases against adults. 

Sessions of the court shall be held at such places throughout 
the county as the judge shall from time to time determine. Suit- 
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able quarters shall be provided by the board of county commis- 
sioners* for the hearing of cases and for the use of the judge, 
the probation officers and other employees of the court. 


The provisions regarding hearings again emphasize the fact that the 
proceeding is not criminal, but in the interest of the child; hence the 
constitutional safeguard of a public trial is not applicable. Similar pro- 
visions are found in Alabama, California, Delaware, Georgia, Idaho, 
Indiana, Iowa, Kentucky, Massachusetts, Maine, Michigan, Minnesota, 
Missouri, Montana, New Jersey, New Mexico, New York, North Carolina, 
Oregon, Rhode Island, Virginia, West Virginia, Washington and Wisconsin. 

Many judges of juvenile courts hold sessions in very inadequate quarters 
at considerable inconvenience to themselves, rather than to have children 
brought into an adult courtroom or long distances to the court house. In 
large counties the court should usually sit in several places. ‘‘Suitable’’ 
quarters should be conveniently located (but not too publicly) sufficiently 
commodious and comfortable, and arranged to afford not only convenience 
but real privacy to children and family groups. 


§ 28. Records; forms. The court shall maintain complete 
records of all cases brought before it. Such records shall be 
withheld from indiscriminate public inspection but shall be open 
to inspection by the parent or other authorized representative 
of the person concerned and, in the discretion of the court, by 
other persons having a legitimate interest. The court shall devise 
and cause to be printed such forms for records and such other 
papers as may be required in dealing with cases coming within 
this act. All expenses incurred in complying with the provisions 
of this act shall be a county charge. 


Similar provisions as to privacy of records are in the laws of Alabama, 
Georgia, Minnesota, New Jersey, New York, Rhode Island, Virginia, 
Washington. Their purpose is to prevent the humiliation and demoralizing 
effects which follow upon publicity of children’s cases making it more 
difficult for the court to utilize the child’s feeling of self-respect in effecting 
rehabilitation. In the case of Kozler v. N. Y. Telephone Co., 108 Atl. 
(N. J.) 375, the court said: ‘‘We see no reason why the legislature may 
not enact that it is against public policy to hold over a young person 
in terrorem, perhaps for life, a conviction for some youthful transgression, ’’ 
and upheld the constitutionality of the statute containing a similar provi- 
sion as to records. 

Standard forms for use in children’s courts have been devised by a 
committee of ‘the National Probation Association and are distributed by 
the Association at cost. 


§ 29. Rules. The court shall have power to frame and pub- 
lish rules of procedure and for the conduct of officers and 
employees of the court. 


§ 30. Codperation. It is hereby made the duty of every 
county, town or municipal official or department in such county 


* Or appropriate fiscal authority of the county. 
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to render all assistance and codperation within his or its juris- 
dictional power which may further the objects of this act. All 
institutions or other agencies to which any child coming within 
the provisions of this act may be sent are hereby required to 
give to the court or to any officer appointed by it such informa- 
tion concerning such child as said court or officer may require. 
The court is authorized to seek the codperation of all societies or 
organizations, public or private, having for their object the 
protection or aid of children. 


The juvenile court in its investigations and case work becomes an 
administrative social-work agency, and must follow the example of the 
best private agencies in the fullest codperation with them, taking advantage 
of all the resources they offer in helping to work out the complicated and 
difficult problems often presented. While good experienced probation 
officers and social workers do not need the admonition contained in this 
section, its statement in the law will help officials and others generally 
to understand the scope and nature of the court’s work. 


§ 31. Contempt. Any person who wilfully violates, neglects 
or refuses to obey or perform any order of the court may be 
proceeded against for contempt of court, under the general 
statutes. 


Although it has been held (Juvenile Court v. Hughlett, 44 App. D. C. 
59) that a juvenile court has the inherent right to punish violations of 
its orders as contempt, the position of the court will be strengthened 
by the express authority conferred by this section. Violation of the court’s 
order to support is declared punishable as contempt in the laws of Alabama, 
Arkansas, Connecticut, Georgia, Illinois, New Jersey, New York, Ohio and 
South Dakota. (See also § 19); and contempt proceedings are implied 
by the provision for enforcement ‘‘in any way in which a court of equity 
may enforce its order’’ in Kentucky, Minnesota, Oklahoma, Tennessee, 
Utah, Vermont and Washington. 


§ 32. Jury trial. The court shall hear and determine all cases 
of children arising under the provisions of this act without a 
jury. If an adult is charged with an offense for which he is 
entitled to a trial by jury, and if he shall so demand, a jury shall 
be selected in accordance with the provisions of law regulating 
the selection of juries in the ————* court. 






The whole spirit and purpose of the socialized juvenile court is shown 
most strikingly by the provision that children’s cases shall be heard without 
a jury. It is not difficult to see the extreme incompatibility between 
formal procedure with a jury and the informal conference which serves 
to give’ the court the confidence of child and parents, and to bring out 
many pertinent facts not only as to events but also as to personalities, 
emotional states and causes, of the utmost importance to a wise disposition 
of the case. For discussion of the section’s constitutionality, see notes 


* The name of the court to be inserted will vary from state to state. 
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on § 2. See especially Cinque v. Boyd, 121 Atl. 678, which cites many 
decisions on the non-requirement of jury trial in children’s cases. 

In many instances, in order to protect the children involved, adults, 
even though they elect trial by jury, should be tried in the juvenile court. 


The provisions regulating the selection of juries will necessarily vary from 
state to state. 


§ 33. Appeals. In the case of a child an appeal to the 
—* court may be taken by the party aggrieved in the 
manner provided by law or by rule of court for appeals 
in chancery cases. In any case against an adult an appeal 
may be taken to the — * court, in the manner provided 
by law or by rule of court for appeals in criminal cases. 
Written notice of such appeal shall be filed with the juvenile 
court within five days after the entering of the order. An 
appeal, with or without bail, in the case of a child, shall not 
suspend the order of the juvenile court, nor shall it discharge 
the child from the custody of that court or of the person, institu- 
tion or agency to whose care such child shall have been com- 
mitted, unless that court shall so order. If the ————* court 
does not dismiss the proceedings and discharge the child, it shall 
affirm or modify the order of the juvenile court and remand the 
child to the jurisdiction of the juvenile court for supervision and 
care, and thereafter the child shall be and remain ufder the 
jurisdiction of the juvenile court in the same manner as if such 
court had made said order without an appeal having been taken. 


A number of states make no provision for appeals from juvenile courts, 
and it has been held that the child is not thereby deprived of a constitu- 
tional right. (Marlow v. Commonwealth, 142 Ky. 106; Commonwealth v. 
Youngblut, 159 Ky. 87; People v. Piccolo, 275 Ill. 453; In re Sharp, 15 
Idaho 120.) Michigan provides in lieu of appeal for a rehearing in the 
juvenile court at which the first judge is disqualified from sitting. Denial 
of appeal, however, seems arbitrary, and may result in habeas corpus 
proceedings to attain the same object; whereas, if the petitioner has had 
his day in court and there is a remedy in appeal, a writ of habeas corpus 
will not lie. (Stoker v. Gowans, 45 Utah 556.) 

The right of appeal has often been abused by resorting to it for the 
sake of its usual legal effect of automatically vacafing the decree appealed 
from, thus often releasing a child into the custody and conditions from 
which the juvenile court has thought it necessary that he be removed. 
It has recently been held by the Supreme Court of Errors of Connecticut 
(Cinque v. Boyd, 121 Atl. 678) that when a boy had been ordered by the 
Juvenile Court to be committed to an institution, and an appeal had been 
taken, the court could not refuse to release the boy to his parents on bail, 
the juvenile court act containing no provision for detention pending an 
appeal; and a writ of habeas corpus was granted. The committee has 
therefore included in this section a provision similar to those of the 
Alabama and California laws for the continued care of children by the 
court pending the result of an appeal. - 


* Name of the proper appellate court to be inserted for each state. 
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§ 34. Constitutionality. If any section, subdivision or clause 
of this act should be held to be unconstitutional or invalid, such 
decision shall not affect the validity of the remaining portions 
of the act. 


§ 35. Laws repealed. 
Unless a general repeal clause is used, special care should be taken to 
repeal al! inconsistent provisions including conflicting provisions of the 


laws relating to institutions and departments to which the court’s wards 
may be committed. 


§ 36. Time of taking effect. This act shall take effect 


THE APPLICATION OF THE NEW FEDERAL 
PROBATION LAW 


Cuarues L. Cuute, General Secretary, National Probation 
Association 


The Association is very proud to claim the Federal Probation 
Law which passed the 68th Congress and was signed by Presi- 
dent Coolidge on March 4, 1925, as the result of its long cam- 


paign, extending over a period of fifteen years. At the same 
time we acknowledge the helpful support of other organizations 
and individuals who have, with us, realized the long continued 
need for social investigation and probation supervision for 
suitable offenders brought before the Federal courts of the 
country. 

Federal probation has been discussed at nearly all of our 
conferences. As early as 1909 the Association sponsored the 
first bill to provide a probation system in the United States 
courts, introduced by Senator Owen. At each following Con- 
gress a bill was introduced. Impetus was given to the move- 
ment by the decision of the United States Supreme Court 
rendered in 1916 in the so-called Killits case to the effect that 
the United States District Courts had no power to suspend 
sentence or use any form of probation without legislation by 
Congress. Suspended sentence and a form of probation had 
been used by many United States judges previously. 

From 1916 to 1925 the Federal courts, though possessing 
exceptional dignity and power in other respects, with as high 
grade judges as any courts in the country, were limited and 
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hampered by the requirement that either a fine or imprison- 
ment must follow every conviction, and this in spite of the fact 
that upwards of 1,000 children under eighteen and an even 
greater number of youthful first offenders above that age, 
passed through these courts each year. 

The officers of the Association, assisted by our Committee on 
Federal Probation of which Judge Edwin L. Garvin of the 
Eastern District of New York was Chairman, brought the cause 
before Congress at each session. Numerous hearings were held 
before the Judiciary Committees of both the House and Senate 
in which members of our committee and leading probation 
workers participated. At the last session your Secretary or- 
ganized an extensive campaign to bring the cause home to each 
member of Congress. In this campaign the assistance of the 
members of the Association in every part of the country was 
of the greatest importance. Without the active interest of 
Senator Royal S. Copeland and Representative George S. Gra- 
ham, sponsors of the bill in the Senate and the House, the bill 
would not have become law. 

The bill was thoroughly discussed and well understood by 
the members of Congress and passed by a more than two-thirds 
majority and, with the approval of the Attorney General’s office, 
was promptly signed by the President, an avowed advocate of a 
properly organized probation plan. 

We are particularly happy that the bill was enacted into law 
without a single damaging amendment, although many of these 
were proposed. Among others it was suggested that the power 
to place on probation be limited to first offenders or offenders 
convicted of misdemeanors only. This is contrary to the prin- 
ciple of probation that not the degree or type of the offense 
chiefly, but the real character and probability of success on the 
part of the offender, something that can be determined only by 
investigation in each case, is the proper criterion for choosing 
probationers. An effort was also made to exclude violators of 
the prohibition laws from the probation provisions. This was 
disapproved for the same reason and because, as has since been 
proven, among these offenders are youthful delinquents who are 
not deliberate violators as well as other cases where the imposi- 
tion of a fine or imprisonment would not be reasonable or effec- 
tive. Probation, properly administered in these cases, can 
become more disciplinary, more educational and a far better aid 
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to law enforcement than the small fine or even the short jail 
sentence commonly used. 

The law as enacted is, we believe, almost a model probation 
statute. It does not hamper the court in exercising a wise 
diseretion based on individual investigation. It prescribes ap- 
proved methods of selection and supervision of probationers, 
for enforcement and revocation where necessary. It provides 
for paid officers in the ratio of one to each Federal judge (not 
adequate but all that could be expected in a new law), the paid 
officers to be appointed by the judges under civil service and 
with the approval of the Attorney General’s Department, and 
requires supervision of the system by the Attorney General’s 
Department. 

The attitude of the judges and United States attorneys 
toward the new measure is of interest. Although a large 
majority both of the Federal judges and attorneys expressed 
themselves as favorable to the measure while it was pending in 
Congress, there has been some opposition from the more con- 
servative, largely based on misunderstanding, together with 
criticism, often merited, of the faulty administration of proba- 
tion in the state courts and fear of the additional administrative 
duties imposed. There is need to convince these judges and 
attorneys of the fact that a probation law, properly used, does 
not mean sentimentality but is a step toward individual under- 
standing and true justice. Where well administered it has been 
shown to be of the greatest aid to the courts in giving them 
information which they simply must have to impose proper 
sentences and to give humane consideration to the cases in which 
the court cannot, in good conscience, either fine or imprison the 
offender with any benefit to himself or herself or to society at 
large. 

The following statement from a letter written by a leading 
United States attorney while the bill was pending, expresses, 
we believe, the attitude of many others: ‘‘It is my sincere belief 
that a bill such as the National Probation Association seeks to 
have enacted is exceedingly necessary. It is my experience that 
there are cases in the United States courts which cannot prop- 
erly be disposed of in any other way. At the present time our 
office is acting as a quasi-guardian for defendants who look to 
us much in the same way as a defendant would under the pro- 
visions of the proposed act. The bill, in my estimation, is quite 
complete.’’ 
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The Federal attorney for the southern district of New York 
who has made a reputation for his efficient enforcement of 
Federal laws, said to the writer recently that he heartily favored 
the law and that it should, in his judgment, have been passed 
twenty-five years ago. 

A judge writing concerning his experience with the new 
law, expresses his satisfaction with its provisions in the 
following words: 

**T have placed three young men on probation. One of them went 
wrong at once. The probation officer brought him before me and he is 
now serving his time in the penitentiary. The other two are doing finely, 
making their reports regularly, conducting themselves with care not to 
violate any of the provisions of the order, and I am satisfied that they 
both will make fine citizens. In the meantime one of them is supporting 
his wife and three babies and the other is finishing his education.’’ 

What of the future of this law? We cannot say too em- 
phatically that the Association is not going to rest with the 
passage of the bill. That is only the first step and almost entirely 
valueless without continued effort to establish proper administra- 
tion. From the day the bill passed we have been in close touch 
with the Attorney General’s Department as we have believed 
that the success of the system would depend upon the interest 
and activity of the Department. This has been forthcoming 
more especially through the active interest of William J. Dono- 
van, assistant to the Attorney General. He has sent com- 
munications to all the judges, enlisting their suggestions 
and codperation. The establishment of a probation department 
in the Department of Justice is contemplated with an appro- 
priation for salaried probation officers, at least in the larger 
districts. At present, as in most of the state courts, the system 
is developing through the use of volunteers. Some of these 
may be expected to do good work. The majority of them will 
not give the time and do not possess the special training 
requisite. 

We are urging the probation officers of the state courts to 
temporarily offer their services both for the investigation and 
supervision of cases and many of these are unselfishly doing so, 
with but little recognition and no material compensation for 
the large amount of extra labor involved. Their work will 
serve to demonstrate to the judges and the public what probation 
ean accomplish in these courts and will pave the way for a 
legitimate paid system which we hope to assist in developing 
throughout the country. 
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THE FEDERAL PROBATION LAW 
[PUBLIC—NO. 596—68TH CONGRESS] 
[S. 1042] 


AN ACT To PROVIDE FOR THE ESTABLISHMENT OF A PROBATION SYSTEM IN 
THE UNITED STATES COURTS, EXCEPT IN THE DISTRICT OF COLUMBIA. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the courts of the United 
States having original jurisdiction of criminal actions, except in the Dis- 
trict of Columbia, when it shall appear to the satisfaction of the court that 
the ends of justice and the best interests of the public, as well as the 
defendant, will be subserved thereby, shall have power, after conviction or 
after a plea of guilty or nolo contendere for any crime or offense not 
punishable by death or life imprisonment, to suspend the imposition or 
execution of sentence and to place the defendant upon probation for such 
period and upon such terms and conditions as they may deem best; or the 
court may impose a fine and may also place the defendant upon probation 
in the manner aforesaid. The court may revoke or modify any condition 
of probation, or may change the period of probation: Provided, That the 
period of probation, together with any extension thereof, shall not exceed 
five years. 

While on probation the defendant may be required to pay in one or 
several sums a fine imposed at the time of being placed on probation and 
may also be required to make restitution or reparation to the aggrieved 
party or parties for actual damages or loss caused by the offense for which 
conviction was had, and may also be required to provide for the support 
of any person or persons for whose support he is legally responsible. 

Src. 2. That when directed by the court, the probation officer shall report 
to the court, with a statement of the conduct of the probationer while on 
probation. The court may thereupon discharge the probationer from fur- 
ther supervision and may terminate the proceedings against him, or may 
extend the probation, as shall seem advisable. ~ 

At any time within the probation period the probation officer may arrest 
the probationer without a warrant, or the court may issue a warrant for 
his arrest. Thereupon such probationer shall forthwith be taken before 
the court. At any time after the probation period, but within the maxi- 
mum period for which the defendant might originally have been sentenced, 
the court may issue a warrant and cause the defendant to be arrested and 
brought before the court. Thereupon the court may revoke the probation 
or the suspension of sentence, and may impose any sentence which might 
originally have been imposed. 

Sec. 3. That the judge of any United States court having original juris- 
diction of criminal actions, except in the District of Columbia, may appoint 
one or more suitable persons to serve as probation officers within the juris- 
diction and under the discretion of the judge making such appointment or 
of his successor. All such probation officers shall serve without compensa- 
tion except that in case it shall appear to any such judge that the needs 
of the service require that there should be a salaried probation officer, such 
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judge may appoint one such officer and shall fix the salary of such officer 
subject to the approval of the Attorney General in each case: Provided, 
That probation officers who are to receive salaries shall be appointed after 
competitive examination held in accordance with the laws and regulations 
of the civil service of the United States. Such judge may in his discretion 
remove any probation officer serving in his court. The appointment of 
probation officers shall be in writing and shall be entered on the records of 
the court of the judge making such appointment, and a copy of the order 
of appointment shall be delivered to the officer so appointed. Such court 
may allow any probation officer his actual expenses necessarily incurred in 
the performance of his duties. Such salary and expenses when duly 
approved shall be paid from the appropriations for the courts in which 
such officer serves. 

Sec. 4. That it shall be the duty of a probation officer to investigate 
any case referred to him for investigation by the court in which he is 
serving and to report thereon to the court. The probation officer shall 
furnish to each person released on probation under his supervision a written 
statement of the conditions of probation and shall instruct him regarding 
the same. Such officer shall keep informed concerning the conduct and 
condition of each person on probation under his supervision and shall 
report thereon to the court placing such person on probation. Such officer 
shall use all suitable methods, not inconsistent with the conditions imposed 
by the court, to aid persons on probation and to bring about improvements 
in their conduct and condition. Each officer shall keep records of his 
work; shall keep accurate and complete accounts of all moneys collected 
from persons under his supervision; shall give receipts therefor, and shall 
make at least monthly returns thereof; shall make such reports to the 
Attorney General as he may at any time require; and shall perform such 
other duties as the court may direct. A probation officer shall have the 
power of arrest that is now exercised by a deputy marshal. 

Sec. 5. That this Act shall take effect immediately. 

Approved, March 4, 1925. 


MEMORANDUM SENT OUT BY THE ATTORNEY GENERAL 
IN JUNE, 1925, AT THE SUGGESTION OF THE NATIONAL 
PROBATION ASSOCIATION, TO ALL U. S. 
DISTRICT JUDGES 


DEPARTMENT OF JUSTICE, WASHINGTON, D. C. 


Memorandum of Suggestions 


Because of the interest of this Department in the effective operation 
of the Probation Act, the following suggestions, based on the experience 
of persons familiar with the use of a probation system in states where 
it has been longest and most successfully employed, are submitted for 
your consideration and the Department would be pleased to have such 
comments as you care to make with reference to the same. 


1. INVESTIGATION. Suspension of sentence and placing upon pro- 
bation should, in general, not be decided upon until a competent investi- 
gation has been made. This should usually be made during a remand 
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or stay of sentence after conviction or acceptance of a plea of guilty. The 
investigator, who preferably should be a probation officer appointed by 
the court, should be required to submit to the court a detailed written 
report covering the circumstances of the offense, previous record and 
character, family and home conditions, mental and physical conditions, 
work record, habits, associates, etc. To ascertain the important question 
of mental and physical conditions in its relation to the offense committed, 
the courts in many cases should take advantage of such clinical service 
as may be available. The written report of a competent physician con- 
cerning both mental and physical conditions will often be of great assist- 
ance to the court. Upon the basis of these reports, as well as upon the 
character and degree of the offense, the judge will decide whether probation 
is justified, or, if not, what the sentence should be. 

2. SELECTION OF CASES FOR PROBATION. It is unnecessary, as 
well as impossible, to outline fully the type of offenders who should be 
considered for probation. This is a matter for the good judgment of the 
court. It is obvious that no hardened criminals should be thus considered. 
Deliberate offenders, where there are few mitigating circumstances, and 
older offenders, should seldom be given probation. Obviously persons who 
are mentally defective or psychopathic to a serious degree or who are 
venereally diseased or otherwise dangerous to society, should have institu- 
tional treatment rather than probation. 

In general, youthful and first offenders, where investigation convinces 
the court that release on probation will not endanger society, and where 
there is reason to expect that the offender will make a serious effort to go 
straight, may make excellent subjects for probation. Between the extremes 
mentioned, there is a wide latitude for sound judicial discretion. 

3. CONDITIONS OF PROBATION. These may include instructions 
for reporting to the probation officer; orders to pay moneys in weekly 
installments for fines, restitution and support of dependents; instructions 
concerning the habits of probationers, etc. It is recommended that the 
probation period be made indefinite—that the probationer be made to earn 
his full release. Discharge should be made by the judge himself, after a 
certain minimum period, upon recommendation of the probation officer. 
Enforcement of the probation conditions should be strict. When the pro- 
bationer fails or refuses persistently to comply with the conditions of 
probation, there should be no hesitancy in returning him to the court and 
imposing a severe penalty. 

4. SUPERVISION OF PROBATIONERS. The most important fea- 
ture of the probation system is the supervisory, constructive work which 
may be done with defendants who are given the opportunity to redeem 
themselves on probation. Success of this work, both from the point of 
view of the protection of society and the reclamation of the offender, 
depends upon the ability, zeal and efficiency of the probation officer 
selected. 

Probation should be a real system not so much of surveillance (though 
the probation officer must keep closely informed as to the conduct and 
character of each of his charges), but more important, probation should 
mean advice, guidance, and practical help to each probationer in such 
matters as finding employment, adjusting family difficulties, encouraging 
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thrift, and securing wholesome recreation and associations. At the same 
time, the probation system should afford real discipline. It is suggested 
that, if possible, probationers be required to report to their probation 
officers once each week. The probation officer should visit the home of the 
probationer when possible at regular and frequent intervals. Through 
codperation of social agencies and individuals who may be interested, such 
further assistance and guidance as the probation officer may be able to 
devise in each case may be made effective in getting the probationer to 
help himself and advance towards honorable character. 


5. APPOINTMENT OF PROBATION OFFICERS AND SUPER- 
VISION OF THEIR WORK. It is realized that the use of probation in 
the United States courts presents peculiar difficulties, not always found in 
the courts of States which now largely employ the system. The chief 
difficulties are the fewer number of cases in any one locality and the large 
districts served by the judges. The appointment of probation officers and 
the securing of salaries for them will have to proceed gradually. Doubt- 
less, as has been the case in the State courts, the judges may have to 
appoint volunteer probation officers at the start, and in any case will have 
to use the services of volunteers to a large extent in securing supervision 
for all of the cases placed on probation. In many localities probation 
officers now employed by city and county courts may be secured to assist 
the Federal courts. Representatives of social and charitable agencies may 
be expected to volunteer their services. Various other individuals may be 
appointed. 

Whenever any person is placed on probation there should be a probation 
officer appointed or available. Such officer, even if he is a volunteer and 
is appointed to serve for only one case, should receive a regular appoint- 
ment by the court, The appointment, in accordance with Section 3 of the 
Act, should be in writing and entered upon the records of the court of the 
judge making such appointment. It is requested that a duplicate copy of 
the order of appointment of every probation officer be at once mailed to the 
Attorney General’s office. 

As provided in the Act, probation officers should make frequent and 
regular reports to the judge concerning the progress of persons placed on 
probation. Probation officers will also be requested to make monthly 
reports to the Attorney General concerning the work which they do and 
card reports of the offenders placed upon probation as soon as probation 
has been granted, tentative forms for which are now being considered. 

One very important phase of the matter is the qualifications necessary 
for a probation officer. Definite qualifications as to character, ability and 
training should be required. Merit and fitness alone should be the basis 
of appointment. 

The principal qualities of a probation officer are personality, tempera- 
ment, force of character, tact, investigative ability and good judgment. A 
certificate as to good health and freedom from serious physical defects or 
disease should be required. 

In holding the Civil Service examinations it is proposed to allow a 
weight of 50 per cent for written examinations relating to the work of 
probation officers, the nature and purposes of probation, duties of the 
position, and methods of work; and a weight of 50 per cent for oral 


229 





examinations covering education, experience and personal qualifications. 
The preferred ages for applicants are 25 to 50 years, inclusive, although 
all persons over 21 years of age usually will be admitted to the examina- 
tions. A high school education or its equivalent should be required, and 
those should be preferred who have had experience in some form of pro- 
bation, reformatory, social, charitable or equivalent work, tending to fur- 
nish the candidate with a knowledge of human nature and social conditions, 
as a preparation for the duties of the position. 

The Department will be glad to furnish additional information or 
suggestions from time to time concerning the working out of this system 
and to assist the courts as far as possible in making it effective. 


LEGISLATION AND COURT DECISIONS AFFECTING 
PROBATION 


Prepared by Francis H. Hier, Field Secretary National 
Probation Association 


Reported to the National Probation Association for the Year Ending 
July 1, 1925 


The most important legislation of the year was no doubt 
the Federal Probation Law authorizing the judges of the United 
States District Courts to use probation and appoint probation 


officers. This is described elsewhere. There have also been 
important laws under consideration and decisions handed down 
in a considerable number of states. 

In Colorado there have been two important decisions: The 
case of People v. Juvenile Court, 75 Colo. 493, held that the 
juvenile court has exclusive jurisdiction in matters concerning 
the dependency of children and is not deprived of that juris- 
diction by proceedings with reference to children in divorce 
cases. The case of People ex rel Cruz v. Morley, 234 Pac. 178, 
held that district courts have codrdinate jurisdiction with 
juvenile courts in criminal cases against children under eighteen 
years of age. The Appellate Court undertook to make a dis- 
tinction between the filing of a criminal charge against a minor 
and the conviction of a minor for a crime, intimating that while 
a case might be filed the minor could not be convicted and 
treated as a criminal. Mr. Pershing of the Denver Bar reports 
that probably the matter will be brought to the attention of the 
Supreme Court again in the event of a conviction of a minor 
for a felony. A bill introduced to abolish the Juvenile Court 
of Denver and transfer its jurisdiction to District Court failed. 

In Connecticut a bill defining the crime of contributing to 
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delinquency of children in detail and prescribing the penalty, 
was passed. A bill was introduced to provide that a mistake in 
determining the age of a delinquent child shall not oust the 
criminal court of jurisdiction which it has assumed, but failed. 

In Delaware a law was enacted extending the powers of 
the courts over the conditions of probation. 

In the District of Columbia the personnel classification of 
the Juvenile Court staff has been changed, placing the positions 
of director of the probation department, chief probation officer, 
assistant chief, and investigating officer, in the professional 
grades, and probation officers in the sub- pantaqnionnl grade, with 
inereased salary schedules. 

In Florida a Children’s Code Commission introduced two 
child welfare bills which would have materially improved the 
care of delinquent, dependent and neglected children. An adult 
probation bill was also introduced. All these failed of passage. 

In Georgia a Children’s Code Commission introduced a new 
juvenile court bill, a nonsupport and desertion bill, illegitimacy 
bill, and other bills affecting child welfare, but these bills all 
failed. 

In Idaho a bill was introduced authorizing delinquent 
children to be confined in the juvenile wards of the county jails 
for not to exceed ninety days; this bill passed both the House 
and the Senate but was returned unsigned by the governor. 

In Illinois two decisions (People v. Owen Stover, and People 
v. Charles Miller) held that a decision of the trial court to 
refuse probation is not a subject for review in the higher courts. 
A bill was passed fixing the salaries for probation officers, out- 
side of Cook County, with varying schedules for counties of 
different populations. 

In Indiana a law was enacted for the appointment of a 
referee in the Lake County Juvenile Court where heretofore 
the circuit judge has acted as juvenile court judge. A bill to 
abolish the State Probation Department and Advisory Juvenile 
Commission was defeated. 

In Kentucky the power of granting paroles from the State 
Reform School was transferred from the juvenile courts to the 
State Parole Board. 

In Louisiana a separate juvenile court was established for 
the Parish of Caddo (City of Shreveport) with an elective 
judge. Besides children’s cases and cases of contributing to 
neglect or delinquency, the court is given jurisdiction of non- 
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support, separate support, annulment of marriages, and of the 
violation of any law for the protection of children, except 
capital crimes and assault with intent to rape. 

In Maryland a separate juvenile court was established for 
Washington County (City of Hagerstown) with a magistrate 
appointed by the Governor. 

In Michigan the Recorder’s Court of Detroit was authorized 
to employ a larger staff in the Probation Department than had 
previously been permitted. A measure was also enacted giving 
the courts greater latitude in fixing the conditions of adult 
probation or changing them during the period of probation, and 
prescribing in greater detail the procedure for revocation of 
probation orders. 

In Minnesota juvenile courts were authorized to commit to 
the State Board of Control dependent children unfit for adop- 
tion by reason of mental or physical handicaps; one-half the 
expense for caring for such children is to be borne by the 
counties. A bill was also introduced but failed, providing for 
the holding in effect of orders in the juvenile court when the 
eases are appealed. As the law stands, the taking of an appeal 
releases the dependent or delinquent child, and if the higher 
court is congested, action on the appeal is at times held up for 
a year, thereby nullifying the beneficial effects of juvenile court 
action. A bill was also introduced to provide for a Domestic 
Relations Court by reference to the juvenile court of all cases 
not now arising under juvenile court laws but which directly 
affect child welfare such as proceedings for adoption, habeas 
corpus proceedings involving custody of children, paternity and 
support of illegitimate children, actions for marital separation, 
divorces, or marriage annulment, prosecutions for nonsupport 
of child or pregnant wife, and for violation of child labor and 
school attendance laws. This bill also failed to pass, and a 
committee of the State Conference is undertaking to work out 
a similar bill to be presented in 1927. 

In Missouri an important decision handed down by the 
Supreme Court (State ex rel Menth v. Porterfield, 264 S. W. 
386) held that the Juvenile Court does not have exclusive juris- 
diction in delinquency cases, but that children may be prose- 
euted in the criminal courts for felonies or misdemeanors, and 
that the only defense which may be made by a minor which 
eannot be made by an adult is that of incapacity for crime, 
which, of course, could be made long before the creatién of 
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juvenile courts. The ruling of the Supreme Court on this point 
is an obiter dictum, as the minor involved in the case had passed 
the juvenile court age while under its jurisdiction and previous 
to his arrest for the crime. 

In Nebraska the adult probation law was amended to abolish 
the paid probation officers in counties with populations between 
50,000 and 100,000, and substituting one of the county com- 
missioners to serve without an additional salary. 

In New Jersey a bill was passed increasing the jurisdiction 
of the Newark Family Court, providing that this should be its 
official title, and giving it jurisdiction over ‘‘bastardy, non- 
support, desertion, fornication and adultery cases, and all cases 
affecting the care, maintenance, education and neglect of 
children,’’ besides having all the powers of the criminal court. 

In New Mexico a bill to take away from the district judges 
the special salary allowance for their services as juvenile judges 
failed. 

In New York the County Children’s Court law was amended 
to provide that any county may take action to secure a special 
children’s court judge; that judges of children’s courts, except 
in Hamilton County, must be licensed attorneys; that the court 
may in its discretion hear cases with or without a jury, and 
making several other minor changes. Another important act 
separated the New York Children’s Court from the Court of 
Special Sessions, of which it had been a part, and established 
it as a separate court. A law was passed providing a paid 
probation system for the New York City Court of General 
Sessions in which court all probation work has heretofore been 
done by the agents of private societies. Another act gave the 
Police Court of Niagara Falls concurrent jurisdiction with the 
County Children’s Court in children’s cases arising in the city. 

An important decision of the New York State Court of 
Appeals in the case of People v. Hopkins, held unconstitutional 
the conferring upon children’s courts of jurisdiction over an 
adult ‘‘who is charged with any act or omission with respect to 
any child, which act or omission is a violation of any state law 
or municipal ordinance.’’ In New York the creation by the 
legislature of children’s or other inferior local courts with equity 
powers was unauthorized by the State Constitution prior to 
1921; in that year an amendment conferred this authority on 
the legislature as to children’s and domestic relations courts, 
prescribing in detail what jurisdiction might be given. Juris- 
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diction over adults contributing to the delinquency, neglect or 
dependency of children who have become delinquent, neglected 
or dependent, was specified ; but not over the adults in question. 
The court in this ease admits that under a previously and still 
existing clause of the Constitution the legislature had and has 
power to confer such jurisdiction, but holds that since the adop- 
tion of the amendment no powers can be given to children’s 
courts beyond those enumerated in the amendment itself. Other 
courts in New York State, of course, still have jurisdiction over 
these crimes against children. The decision of the Court of 
Appeals need not concern other states unless they happen to 
have the same complicated constitutional and legal situation. 

In Ohio this year a thorough-going adult probation law was 
passed almost unanimously over the Governor’s veto, authorizing 
the establishment in each county of an adult probation depart- 
ment under civil service. The State Department of Public Wel- 
fare is charged with the duty of supervising the probation work 
of the state, both juvenile and adult. 

In Oklahoma a Family Court Law was enacted applying to 
Oklahoma and Tulsa counties. 

In Pennsylvania the legislature continued the Children’s 
Code Commission and made a further appropriation for the 
work of the ensuing two years. The Commission made a volu- 
minous report to the legislature with recommendations for 
many changes in the laws affecting children. One bill raises 
the juvenile neglect, dependency and delinquency age from 
sixteen to eighteen years. The appointment of a commission by 
the Governor to study probation and parole was authorized. 

In Rhode Island a children’s code commission was established 
to consider among other things the juvenile court and probation 
system of the state. A commission to study marriage and divorce 
law was also created. 

In South Dakota an act was passed providing that the 
county child welfare boards shall give assistance to the state 
parole officer and that the county judges shall designate women 
as volunteer parole officers for girls. 

In Tennessee a court decision interpreting the Juvenile 
Court Law, establishes sixteen years as the age limit for the 
courts acquiring jurisdiction in cases of delinquency, thus 
clearing up an ambiguity in the law. 

In Texas a decision of the Commission on Appeals in the 
ease of Whittenberg v. Craven, No. 422-3441, rules unconstitu- 
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tional Title 38, R. C. S., in so far as it confers on the county 
courts, sitting as juvenile courts, jurisdiction over dependent 
and neglected children (the Texas law makes no distinction be- 
tween dependency and neglect, but defines them together) on 
the ground that the Constitution gives the district courts 
‘‘original jurisdiction and general control over 
minors’’; but does not confer on the county courts jurisdiction 
and control over minors. ' 

The result of the decision is not wholly to invalidate the 
neglect and dependency act, but to deprive the county courts 
of jurisdiction under it, and inasmuch as the act gave con- 
current jurisdiction to the county and district courts, such 
proceedings must now be brought in the district courts. 

In Virginia a minimum of $1,800 was fixed for the salaries 
of the judges of the Juvenile and Domestic Relations Courts in 
certain counties. 

In West Virginia a bill for a separate juvenile court for 
Kanawha County (City of Charleston) failed. 

In Washington, the City of Spokane adopted an ordinance 
providing for adult probation. 





{ 
| 
| 
) 


See eins ak dar sila hata ma oaolh aad 


Re esikinne 


BIBLIOGRAPHY 


PROBATION, JUVENILE AND DOMESTIC RELATIONS 
COURTS, CRIME, PSYCHIATRIC TREATMENT 
AND RELATED SUBJECTS 


NOTE: The effort has been made to include in this bibliog- 
raphy all important books, leading pamphlets and recent 
periodical literature on probation and social court work. In 
addition selected works on related subjects have been added. 
An attempt has been made to include recent books and articles 
which will be of practical value to probation officers and workers 
in allied fields. 

Most of the books listed herein may be obtained through the 
office of the National Probation Association at the prices indi- 
eated, plus postage. Many of the pamphlets listed may be 
secured from the Association or from other indicated sources 
free of charge. 


Suggestions for corrections or additions to the list will be 
welcomed. 


I. PROBATION: ADULT AND GENERAL 


BOOKS 
Leeson, Cecil: ‘*The Probation System.’’ 1914. 
MacBrayne, L. E., and Ramsay, J. P.: ‘‘One More Chance.’’ 1916. 340 
pp. $1.50. 
Stern, Elizabeth and Leon: ‘‘A Friend at Court.’’ 1923. $2.00. 
Sutherland, Edwin H.: ‘‘Criminology.’’ 1924. 643 pp. $3.50. 


MAGAZINES AND PAMPHLETS 


Chute, Charles L.: ‘‘Probation and Suspended Sentence.’’ Journal of 
the American Institute of Criminal Law and Criminology, Vol. XII, 
No. 4, Feb. 1922. pp. 558-565. 

‘‘The Development of Probation.’’ Address at the 51st Congress of 
the American Prison Association, Jacksonville, 1921. Pamphlet 
reprint by the Russell Sage Foundation. 

Hoffman, Charles W.: ‘‘ Extension of Probation to Adult Cases.’’ Journal 
of the American Institute of Criminal Law and Criminology, Vol. 
XII, No. 4, Feb. 1922. pp. 566-576. 

McHugh, Rose J.: ‘*‘The Proper Relation between the Volunteer Worker 
and the Courts.’’ Natl. Conf. of Catholic Charities, Proceedings, 
1920. pp. 272-281. 

Parsons, Herbert C.: ‘‘Probation, Eight Years After.’? The Survey, 
May 15, 1924. 


236 





United States Congress: Reports of Hearings on the bill to establish a 
probation system in the Federal Courts. Washington, 1924. Senate 
Judiciary Committee, February 21, 1924, on S. 1042; House Judiciary 
Committee, February 21, 1924, on H.R. 5195. 

Report of the House Judiciary Committee (by Congressman Graham) on 
H.R. 5195. No. 423, 68th Congress, April 1, 1924. 

Bulletin, National Society of Penal Information: ‘‘Probation.’’ No. 6, 
Dec. 1923. 29 pp. 10c. Articles and endorsements on adult pro- 
bation, 

Bulletin, Pennsylvania Committee on Penal Affairs: ‘‘ Adult Probation.’’ 
Vol. I, No. 5, Dec. 1924. 

Bulletin, Massachusetts Society for Mental Hygiene: ‘‘The Probation 
System.’’ Vol. IV, No. 6, June, 1925. 


Publications of the National Probation Association 

‘*Proceedings.’’ Annual. Papers, reports and addresses on all phases of 
probation and court work. $1.00 a year. Annual membership in 
the Association of $2.00 or over includes a copy of the Proceedings. 

‘*The Probation Bulletin.’? Published bi-monthly. News from the pro- 
bation field, notes on the work of the Association, programs of con- 
ferences, lists of publications and miscellaneous data of special 
value to all court workers. 50c a year. Annual membership in the 
Association of $2.00 or over includes subscription to the Bulletin. 

‘¢Directory of Probation Officers of the United States and Canada.’’ Fifth 
edition, June, 1925. Over 3,000 officers listed, arranged by states, 
cities and courts. Price 50c. 


PAMPHLETS 

Battle, George Gordon: ‘‘The Newer Justice.’’ Reprint from Review of 
Reviews, Oct. 1923. 

Bradford, C. R.: ‘‘Federal Courts and Probation.’’ Reprint from the 
Proceedings, 1923. 

Chute, Charles L.: ‘‘Rational Crime Treatment.’’ Reprint from the 
Review of Reviews, May, 1923. 

Eliot, Thomas D.: ‘‘A Study of the Treatment of Misbehaving Children 
by Non-Court Agencies.’’ Reprint from the Proceedings, 1923. 

‘* Unofficial Treatment of Children’s Quasi-Delinquent.’’ Reprint from 
the Proceedings, 1922. 

Grinnell, F. W.: ‘Probation as an Orthodox Common Law Practice in 
Massachusetts Prior to the Statutory System.’’ Reprint from the 
Mass. Law Quarterly, Aug. 1917, Vol. 2, pp. 591-639. 

Johnson, Fred R.: ‘‘What Can Be Accomplished through Probation in 
Non-Support Cases.’’ Reprint from the Proceedings, 1924. 

Lenroot, Katharine F.: ‘‘Juvenile Detention Homes.’’ Reprint from the 
Proceedings, 1921. 

Platt, Charles: ‘‘The Psychology of Puberty—lIts Relation to Probation.’’ 
Reprint from the Proceedings, 1922. 

‘*The Thief, a Plea for Understanding.’’ Reprint from the Proceed- 
ings, 1923. 


237 





j 
j 
: 
} 
; 
} 
; 
| 
' 
) 
3 


Waite, Hon. Edward F.: ‘‘Courts of Domestic Relations.’’ Reprint from 
the Minnesota Law Review, Feb. 1921. 

*¢A Probation System for the United States Courts.’’ A bill, brief and 
endorsements. 1924. 20 pp. 

‘*Behind the Court Room Door.’’ Case stories. 

‘*Platform of the National Probation Association.’’ 


Publications of the New York State Probation Commission 
BOOKS 


Report of the Special Probation Commission, New York State, 1905-1906. 

Annual Reports of the N. Y. State Probation Commission, Albany, 1907- 
1924. Contain full information and statistics on progress of pro- 
bation in New York State. 

‘*Manual for Probation Officers in New York State.’’ Revised, 1925. 
Contains laws, court decisions and information for the guidance of 
probation officers. 

Proceedings of the State Association of Magistrates, 1909-1925, 

Proceedings of the Conference of County Children’s Court Judges, 1923. 

‘Probation in New York State.’’ Report of probation results from 1907 
to 1921. 


PAMPHLETS AND LEAFLETS 


Buell, J. B.: ‘‘ Professional Aspects of Probation Work.’’ 

Chute, Charles L.: ‘‘State Supervision of Probation.’’ 

Colliver, John Adams: ‘‘The Physical Basis of Irritability in Boys—The 
Beginning of Juvenile Delinquency.’’ 

Cooley, Edwin J.: ‘‘Standards of Probation.’’ 

Fagan, Bernard J.: ‘‘ Administrative Problems in Probation Work.’’ 

Lundberg, Emma O.: ‘‘The Probation Officer and the Community.’’ 

Parsons, Herbert C.: ‘‘Minimum Standards of Probation.’’ 

Ryan, Morgan M. L.: ‘‘ Probation in Cases of Children.’’ 

Tompkins, Judge Arthur S.: ‘‘The Meaning of Probation.’’ 

Wade, Frank E.: ‘‘ Adult Probation in New York State.’’ 

** Advantages of Probation.’’ 

‘*County Probation Officers.’? The Law, What Probation Is, Illustrative 
Cases, Advantages of Probation, Organization on the County Plan. 

State Probation Commission: Organization, Duties, Powers; Legislation 
Creating By-Laws. 

‘*Methods of Supervising Persons on Probation.’’ Committee Report, 1918. 


Publications of the Massachusetts Commission on Probation 


Annual Reports of the Massachusetts Commission on Probation, Boston, 
1909-1923. Contain full information and statistics on probation in 
Massachusetts. 

Probation Manual. Contains laws, court decisions and general data on 
probation in Massachusetts. 1921. 

Report of an Inquiry into the Permanent Results of Probation. Senate 
document, 431. March, 1924. 

Miscellaneous leaflets. 


238 





II. JUVENILE COURTS AND PROBATION: JUVENILE 
DELINQUENCY 


BOOKS 


‘Abbott, Edith, and Breckenridge, S. P.: ‘‘The Delinquent Child and the 
Home.’’ A Study of Children in the Chicago Juvenile Court. 
Russell Sage Foundation, 1912. 360 pp. $2.00. (Out of print.) 

Bowen, Mrs. Louise deKoven: ‘‘Safeguards for City Youth at Work and 
Play.’’ Chicago Juvenile Protective Association, 1914. $1.60. 

Burger, W. H.: ‘‘Boy Behavior.’’ 1921. $1.25. 

Burt, Cyril: ‘‘The Young Delinquent.’’ 1925. $5.00. 

Coulter, Ernest K.: ‘‘The Children in the Shadow.’’ 1913. 277 pp. 
Illustrated. $1.50. 

Cushman, Roy M.: ‘‘Harvey Humphrey Baker, Upbuilder of the Juvenile 
Court.’’ (Judge Baker Foundation, Boston.) 1920. 

Drucker and Hexter: ‘‘Children Astray.’’ $3.50. 

Eliot, Thomas D.: ‘‘The Juvenile Court and the Community.’’ 234 pp. 
$1.50. 

Flexner, Bernard, and Baldwin, Roger N.: ‘‘ Juvenile Courts and Proba- 
tion.’? 1914. 308 pp. $2.00. 

Goddard, H. H.: ‘‘ Juvenile Delinquency.’’ 1921. 120 pp. $1.50. 

Hoyt, Franklin C.: ‘‘Quicksands of Youth.’’ 1921. 241 pp. $1.75. 

Hurley, Timothy D.: ‘‘Origin of the Illinois Juvenile Court Law.’’ 1907. 
189 pp. 


Lindsey, Judge Ben B., and Evans, Wainwright: ‘‘The Revolt of Mod- 
ern Youth.’’ 1925. $3.00. 


McCormick, William: ‘‘The Problem of the Working Boy.’’ 192 pp. $1.25. 

McKeever, William Arch.: ‘‘The Training of the Boy.’’ 1913. 368 pp. 
$2.75. 

Puffer, J. A.: ‘*The Boy and His Gang.’’ 1912. 187 pp. $1.50. 

Rafferty, W. E.: ‘‘Brothering the Boys.’’ 1913. 220 pp. 75¢ 

Schoff, Hannah Kent: ‘‘The Wayward Child.’’ 1921. $1.00. 

Thurston, H. W.: ‘Delinquency and Spare Time.’’ (Cleveland Foundation 
Publication No. 27.) 1918. 189 pp. 

True, Ruth §8.: ‘‘Boyhood and Lawlessness.’’ ‘‘The Neglected Girl.’’ 
Russell Sage Foundation. 352 pp. $2.00. (Out of print.) 

Van Waters, Dr. Miriam: ‘‘ Youth in Conflict.’’ 1924. 291 pp. Paper, 
$1.00; Boards, $1.50. 

‘*The Child, the Clinic and the Court.’’ Papers given at meetings com- 
memorating the 25th Anniversary of the Chicago Juvenile Court. 
1925. 337 pp. Paper, $1.00; Cloth, $2.00. 


MAGAZINES AND PAMPHLETS 


Cady, Vernon M.: ‘‘Estimation of Juvenile Incorrigibility.’’ Monograph 
from Calif. Bur. of Juv. Research. 

Chute, Charles L.: ‘‘Juvenile Probation.’’ Annals of the American 
Academy of Political and Social Science, Jan. 1923, Vol. CV, No. 194. 

Crissey, Forest: ‘‘Bad Boy Stuff.’’ Description of the work of the 
Chicago Juvenile Court. Reprint from the Saturday Evening Post, 
April 19, 1924. 


239 












Eliot, Thos. D.: ‘‘Welfare Agencies Special Education and the Courts.’” 
Am. Journal of Sociology, July, 1925, Vol. XXX, No. 1. 

Fagan, Bernard J.: ‘‘Why Boys and Girls Go Wrong.’’ Pamphlet re- 
printed from Proceedings of the 10th National Conference of 
Catholic Charities. 

Grigg, H. H., and Haynes, G. E.: ‘‘Junk Dealing and Juvenile Delin- 
quency.’’ An investigation of the Chicago Juvenile Protective 
Assn. 60 pp. 

Lenroot, Katharine F.: ‘‘Evolution of the Juvenile Court.’’ Annals of 
the American Academy of Political and Social Science, Jan. 1923, 
Vol. CV, No. 194. 

Lee, J. W.: ‘‘Problems of a Rural Juvenile Court.’’ (Colorado State 

Teachers’ College, Dept. of Research, Greely, Colo.) Bulletin series, 

19, No. 7, 1919. 52 pp. 


Lindsey, Hon. Ben B.: ‘‘Twenty-Five Years of the Juvenile and Family 
Court of Denver.’’ 1925. 70 pp. 

Lundberg, Emma O.: ‘‘Juvenile Court as a Constructive Social Agency.’” 
Proceedings, National Conference of Social Work.’’ 1922. 

*¢ Juvenile Courts—Present and Future.’’ Proceedings, American Prison 
Association, 1921. 

Merrill, Lilburn: ‘‘The Public Schools and the Treatment of Delinquent 
Children.’’ Journal of Delinquency, Nov. 1920, Vol. V, No. 6, 
pp. 207-214. 

Murphy, Joseph P.: ‘‘The Volunteer and the Juvenile Court.’’ Catholic 
Charities Review, Feb. 1920, Vol. IV, pp. 35-38. 

Ricks, Judge James Hoge: ‘‘The Juvenile Court and Public Welfare.’’ 
Journal of Social Forces, Jan. 1923, pp. 118-123. 

Taft, Jessie: ‘‘Problems of Social Case Work with Children.’’ (Natl. 
Comm. for Mental Hygiene.) 1920. 10c. 

Thurston, H. W.: ‘‘The Probation Officer at Work.’’ Studies in Social 
Work. N. Y. School of Social Work. 

Towne, Arthur W.: ‘‘Shall the Age Jurisdiction of Juvenile Courts Be 
Increased?’’ Journal of Am. Inst. of Criminal Law and Criminol- 
ogy, Feb. 1920, Vol. X, pp. 493-515. 

‘When a Child Kills.’’ The Survey, Nov. 15, 1922, Vol. XLIX, 
pp. 237-239. 

Treadway, W. L.: ‘‘Juvenile Delinquency, Correctional Methods and 
Reformation of Juvenile Delinquents, with list of references.’’ 
Reprint 556 from U. S. Public Health Reports. Sept. 12, 1919. 

Van Waters, Miriam: ‘‘Socialization of Juvenile Court Procedure.’’ 
Journal of American Inst. of Criminal Law and Criminology, May, 
1922, Vol. XIII, No. 1, pp. 61-69. 

Waite, Judge Edw. F.: ‘*The Origin and Development of the Minnesota 
Juvenile Court.’’ Pamphlet reprint of address. 1920. 20 pp. 

**The Outlook for the Juvenile Court.’? Annals of the American 
Academy of Political and Social Science, Jan. 1923, Vol. CV, No. 194. 
‘*How Far Can Court Procedure Be Socialized without Impairing 


Individual Rights?’’ Journal of Criminal Law and Criminology, 
Nov. 1921, Vol. XII, No. 3. 


240 


Williams, J. Harold: ‘‘A Court Hearing on Parental Neglect.’’ Journal 
of Delinquency, May, 1922, Vol. VII, p. 141. 

‘*Ten Years of the Juvenile Court.’’ Survey, Feb. 5, 1910, Vol. XXIII, 
pp. 607-680. 

‘¢The Child in the City.’’ Proceedings of the Chicago Child Welfare 
Exhibit, 1912. S. P. Breckenridge, editor. ‘‘The Law and the 
Child.’’ pp. 315-355. Articles by Judge M. W. Pinckney, Judge 
Harry Olson, Judge C. N. Goodnow, ete. 

*“In Loco Parentis.’’ Report of the State Dept. of Public Welfare, Ga., 
on the work of the Juvenile Courts. A handbook for juvenile court 
judges, advisory boards, probation officers, and civic organizations. 
1922. 119 pp. 


U. S. Children’s Bureau Publications 
(So far as possible these may be obtained upon application to the 
Children’s Bureau, Washington, D. C.) 

Bailey, Wm. B.: ‘‘Children Before the Courts in Connecticut.’’ No. 43- 
1918. 

Belden, Evelina: ‘‘Courts in the U. S. Hearing Children’s Cases.’’ No. 
65. 1920. 

Bloodgood, Ruth: ‘‘The Federal Courts and the Delinquent Child.’’ No. 
103. 1922. 

Breckinridge, S. P., and Jeter, H. R.: ‘‘Summary of Juvenile Court 
Legislation in the U. S.’’ No. 70. 1920. 

Chute, Charles L.: ‘‘ Probation in Children’s Courts.’’ No. 80. 1921. 

Claghorn, Kate H.: ‘‘ Juvenile Delinquency in Rural New York.’’ No. 32. 
1918. 

Flexner, Bernard, and Oppenheimer, Reuben: ‘‘The Legal Aspect of the 
Juvenile Court.’’ No. 99. 1922. 

Healy, Wm., M.D.: ‘‘The Practical Value of Scientific Study of Juvenile 
Delinquents.’’ No. 96. 1922. 

Jeter, H. R.: ‘‘The Chicago Juvenile Court.’’ No. 104. 1922. 

Lenroot, K. F., and Lundberg, E. O.: ‘‘ Juvenile Courts at Work.’’ 323 pp. 
No. 141. 1925. 

Oppenheimer, R., and Eckman, L. L.: ‘‘Laws Relating to Sex Offenses 
Against Children.’’ No. 145. 1925. 

Peck, Emelyn F.: ‘‘ Adoption Laws in the U. S8.’’ No. 148. 1925. 

Proceedings of the Conference on Juvenile Court Standards. Held under 
the auspices of the U. S. Children’s Bureau and the National Pro- 
bation Association, Milwaukee, Wis., June, 1921. No. 97. 1922. 

**Child Care and Child Welfare.’’ Children in need of special care. No. 
94. 1921. 

** Juvenile Court Standards.’?’ Committee Report No. 12. 1923. 

List of references on Juvenile Courts and Probation in the U. S. and a 
selected list of Foreign References. No. 124. 1923. 


III. DOMESTIC RELATIONS OR FAMILY COURTS 


Cooley, Edwin J.: ‘‘Mending Broken Families.’?’ Woman’s Home Com- 
panion, March, 1925. 

Harkness, Hon. D. B.: ‘‘Courts of Domestic Relations.’’ Canadian Coun- 
cil on Child Welfare. 1924. 


241 





Hoffman, Charles W.: ‘‘The Court of Domestic Relations in a Program of 
Family Conservation.’’ Proceedings, Wisconsin State Conference 
of Charities and Correction. 

Johnson, Fred R.: ‘‘What Can Be Accomplished through Probation in 
Non-Support Cases.’’ Reprint from the Proceedings of the National 
Probation Association, 1924. 

Matthews, Wm. H.: ‘‘When Fathers Drop Out.’’ N. Y. Assoc. for 
Improving the Condition of the Poor. 1924. 38 pp. 25c. 

Patterson, S. Howard: ‘‘ Family Desertion and Non-Support.’’ A study 
of domestic relations court cases in Philadelphia. Reprinted from 
the Journal of Delinquency, Nov. 1922. 

Smith, R. H.: ‘‘Justice and the Poor.’’ Carnegie Foundation Bulletin 
No. 13, 1919. 

Stern, Leon and Elizabeth: ‘‘Domestic Relations at Par.’’ Reprint from 
Good Housekeeping, Jan. 1921. 

Waite, Hon. Edward F.: ‘‘Courts of Domestic Relations.’’ Reprint from 
the Proceedings of the National Probation Association, 1921. 

(See also numerous reports and articles in the ‘‘Proceedings’’ of the 
National Probation Association.) 


IV. CRIME AND ITS TREATMENT 


BOOKS 

Aschaffenburg, Gustav: ‘‘Crime and Its Repression.’’ 1915. 351 pp. 
$4.50. 

Boles, A. 8.: ‘‘Putnam’s Handy Law Book for the Layman.’’ 1921. 

Bonger, William A.: ‘‘Criminality and Economic Conditions.’’ 706 pp. 
$6.50. 

Cleveland Foundation: ‘‘Criminal Justice in Cleveland.’’ Reports of the 
survey of the administration of criminal justice in Cleveland, Ohio. 
Directed and edited by Roscoe Pound and Felix Frankfurter. 1922. 
729 pp. Illus. $3.50. 

Darrow, Clarence: ‘‘Crime—Its Cause and Treatment.’’ $2.50. 

Devon, James: ‘‘Criminal and the Community.’’ 1912. 

DeQuiros, C. Bernaldo: ‘‘Modern Theories of Criminality.’’ 249 pp. $4.00. 

Dougherty, George S.: ‘‘The Criminal as a Human Being.’’ $2.00. 

Ellis, Havelock: ‘‘The Criminal.’’ 5th edition. 440 pp. $1.50. 

Ferri, Enrico: ‘‘Criminal Sociology.’’? 577 pp. $5.50. 

Fosdick, Raymond B.: ‘‘ American Police Systems.’’ 1920. 408 pp. $2.00. 

Glueck, 8. Sheldon: ‘‘Mental Disorder and the Criminal Law.’’ $7.00. 

Gross, Hans C. A.: ‘‘Criminal Psychology.’’ Translated from the 4th 
German edition by Horace M. Kallen. 1911. A manual for judges, 
practitioners and students. $5.00. 

Henderson, George C.: ‘‘The Keys to Crookdom.’’ $3.00. 

Hoag, Ernest B., and Williams, Edward H.: ‘‘Crime, Abnormal Minds 
and the Law.’’ With special chapters by Robert Gault and Miriam 
Van Waters. $5.00. 

Lawes, Lewis E.: ‘‘Man’s Judgment of Death.’’ 1924. $2.00. 

Lewis, Burdette G.: ‘‘The Offender—His Relations to Law and Society.’’ 
2d edition. 1921. 382 pp. $2.50. 


242 





Lombroso, Cesare: ‘‘Crime, Its Causes and Remedies.’’ Translated by 
Rev. Henry P. Horton. $5.00. 

Lowrie, Donald: ‘‘My Life in Prison.’’ 

Mercier, Charles: ‘‘Crime and Criminals.’’ 1919. $2.50. 

‘*Crime and Insanity.’’ $1.00. 
Osborne, Thomas Mott: ‘‘ Prisons and Common Sense.’’ $1.25. 
‘* Within Prison Walls.’’ $2.00. 

Parmelee, Maurice: ‘‘Criminology.’’ The Principles of Anthropology and 
Sociology in Their Relations to Criminal Procedure. 522 pp. $2.00. 

Robinson, Louis N.: ‘‘Penology in the U. 8.’’ 1921. 335 pp. $3.00. 

Smith, Eugene: ‘‘Criminal Law in the U. S.’’ Russell Sage Foundation. 
1910. 326 pp. $2.67. 

Sutherland, Edwin H.: ‘‘Criminology.’’ 1924. 643 pp. $3.50. 

Train, Arthur: ‘‘The Prisoner at the Bar.’’ 1915. 

Wharton, Francis: ‘‘Criminal Law.’’ Edited by Kerr. Latest American 
edition, 1912. 3 volumes. An authoritative treatise on this subject. 
$22.50. 

Wigmore, John H.: ‘‘The Principle of Judicial Proof as Given by Logic, 
Psychology and General Experience and Illustrated by Judicial 
Trials.’? 1913. 1179 pp. $7.00. 

Wines, F. H.: ‘‘Punishment and Reformation.’’ Revised edition, 1919. 
$2.50. 


MAGAZINES AND PAMPHLETS 


Alexander, Julian P.: ‘‘The Philosophy of Punishment.’’ Journal of 
Criminal Law and Criminology, Aug. 1922, Vol. XIII, No. 2. 
Blumgart, Leonard: ‘‘Observation on Maladjusted Children.’’ Natl. 
Committee for Mental Hygiene. Reprint No. 111. 1921. 10c. 

Cass, E. R.: ‘‘Parole Laws and Methods in the U. S.’’ (Prison Assoc. of 
N. Y.) 1921. 

Gesell, Arnold: ‘‘ Vocational Probation for Subnormal Youth.’’ Mental 
Hygiene Quarterly, 1921, Vol. V. 

Haines, T. H.: ‘‘Crime Prevention; The Study of Causes.’’ Ohio State 
Board of Administration. Pub. 11. Feb. 1917. 

Higgins, Henry A.: ‘‘Is Parole a Success?’’ (Mass. Prison Assn. 1923. 
No. 68.) 

Kolb, Lawrence, M.D.: ‘‘Drug Addiction in Its Relation to Crime.’’ 
(National Committee for Mental Hygiene.) 1925. 10c. 

Tannenbaum, Frank: ‘‘The Professional Criminal.’’ Century, Sept. 1925, 
Vol. CX, No. 5. 

Canadian Bar Association: First and Second Reports of the Committee on 
Administration of Criminal Justice. 1922 and 1923. 

‘*Crime and the Georgia Courts.’’ (Dept. of Public Welfare and Am. 
Institute of Criminal Law and Criminology.) 1924. 52 pp. 












V. PSYCHIATRY, PSYCHOLOGY, MENTAL HYGIENE, 
MENTAL AND PHYSICAL EXAMINATION 
OF DELINQUENTS 


BOOKS 


Brigham, C. C.: ‘*A Study of American Intelligence.’’ 1923. $3.50. 
Bronner, Augusta F.: ‘‘Psychology of Special Abilities and Disabilities.’” 
1921. $2.50. 
Cotton, Henry A.: ‘‘The Defective Delinquent and Insane.’’ $3.00. 
Davies, Stanley P.: ‘‘Social Control of the Feebleminded.’’ (National 
Committee for Mental Hygiene.) Best recent general book on mental 
deficiency. Paper bound. $1.25. 
Dugdale, R. 8.: ‘‘The Jukes.’’ 6th edition. $2.00. 
Estabrooke, Arthur H.: ‘‘The Jukes in 1915.’’ A supplementary exhaus- 
tive study. $2.50. 
Franz, 8. L.: ‘‘ Handbook of Mental Examination Methods.’’ 1921. $2.00. 
Gault, Robert H.: ‘‘Social Psychology: The Basis of Behavior Called 
Social.’’ 350 pp. $2.00 and $2.50. 
Glueck, Bernard: ‘‘Studies in Forensic Psychiatry.’’ 269 pp. $2.50. 
Goddard, H. H.: ‘‘Feeble-Mindedness: Its Causes and Consequences.’” 
1914. 611 pp. $6.00. 
‘* Human Efficiency and Levels of Intelligence.’’ 4th edition. 
128 pp. $1.50. 
‘* The Criminal Imbecile.’’ 1915. 157 pp. $2.00. 
‘*The Kallikak Family.’’ 1912. 121 pp. $2.00. 
‘Psychology of the Normal and Subnormal.’’ 1921. 349 pp. $5.00. 
Hadfield, J. A.: ‘*Psychology and Morals.’’ $2.00. 
Healy, Wm., and Bronner, Augusta F.: ‘‘Case Studies.’? A series of 
twenty pamphlets from the Judge Baker Foundation, Boston. $2.50. 
Healy, Wm.: ‘‘Honesty.’’ A study of the causes and treatment of 
dishonesty among children. 1915. 220 pp. $1.50. (Out of print.) 
‘*The Individual Delinquent.’’? 1917. 839 pp. $5.00. 
**Mental Conflicts and Misconduct.’’ 1917. 330 pp. $3.00. 
Healy, Wm., and Healy, Mary T.: ‘‘Pathological Lying, Accusation and 
Swindling.’’ 1915. 286 pp. $3.00. 
Hollander, Bernard: ‘‘Abnormal Children.’’ 1916. 224 pp. $1.25. 
Hollingworth, Leta 8.: ‘*Psychology of Subnormal Children.’’ 285 pp. 
$1.80. 
McDougall, William: ‘‘An Introduction to Social Psychology.’’ $1.75. 
Mateer, Florence: ‘‘The Unstable Child.’’ 465 pp. $2.75. 
Melville, Norbert J.: ‘‘Testing Juvenile Mentality.’’ 1920. 162 pp. $3.00. 
Paton, Stewart: ‘‘Human Behavior.’’ 1921. 465 pp. $7.50. 
Parmelee, Maurice: ‘‘The Science of Human Behavior, Personality and 
Conduct.’’ 1918. 283 pp. $2.00. 
Sands, I. J., and Blanchard, P.: ‘‘Abnormal Behavior.’’ 1923. 482 pp. 
$4.00. 
Smith, M. Hamlin: ‘‘The Psychology of the Criminal.’’ $2.00. 
Southard, E. E., and Jarrett, M. C.: ‘*The Kingdom of Evils.’’ 1922. 
$5.50. 
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Strecker, Edward A., and Franklin G. Ebaugh: ‘‘Practical Clinical 
Psychiatry for Students and Practitioners.’’ 391 pp. $4.00. 
Sullivan, W. C.: ‘‘Crime and Insanity.’’ 1924. 259 pp. $4.20. 
Terman, L. M.: ‘*Measurement of Intelligence.’’ (Standard Work on 
the Stanford revision of the Binet-Simon system of mental testing). 
1916. 362 pp. $2.10. 
Tredgold, A. F.: ‘‘Mental Deficiency.’’ 3rd edition. 1920. $6.00. 
White, W. A.: ‘‘Insanity and the Criminal Law.’’ 1923. 281 pp. $2.50. 
‘*Mechanisms of Character Formation.’’ 1916. $2.50. 
‘*Mental Hygiene of Childhood.’’ 1920. 193 pp. $1.35. 
‘Outlines of Psychiatry.’’ 1921. $4.00. 
Williams, J. H.: ‘‘Intelligence of the Delinquent Boy.’’ 1919. 198 pp. 
$1.00. 
Yerkes-Bridges: ‘‘ Point Scale Method of Measuring Intelligence.’’ 1915. 
$1.25. 
MAGAZINES AND PAMPHLETS 


Bridgman, O. L.: An experimental study of abnormal children, with 
special reference to the problems of dependency and delinquency. 
University of California Press, Berkeley. (Publications in Psy- 
chology, Vol. III, No. 1, March 30, 1918.) 59 pp. 75e. 

Spaulding, E. R., and Healy, Wm.: ‘‘Inheritance as a Factor in 
Criminality.’’ A study of 1,000 cases of repeated offenders. Bul- 
letin, American Academy of Medicine. Vol. XV, pp. 4-27, Feb. 1924. 

Whittier: ‘‘Scale for Grading Juvenile Offenses.’’ California Bureau of 
Juvenile Research. Bulletin No. 11. April, 1922. 8 pp. 10e. 


Publications of the National Committee for Mental Hygiene 


{The following pamphlets are obtainable from the Committee at 10c a 
copy, except as indicated. These are largely reprints of articles from 
the Quarterly, ‘‘ Mental Hygiene,’’ which see for other articles.) 
Blanchard, Phyllis, and Paynter, Richard: ‘‘Changing the Child’s 

Behavior.’’ Reprint from Journal of Applied Sociology. 1925. 
Blumgart, Leonard: ‘‘Observations on Maladjusted Children.’’ 1921. 
Gesell, Arnold: ‘‘ Vocational Probation for Subnormal Youth.’’ 1921. 
Glueck, Bernard, M.D.: ‘‘Concerning Prisoners.’’ 1918. 

‘*Psychiatric Aims in the Field of Criminology.’’ 1918. 
‘*Psychiatric Treatment and Probation.’’ 1924. 
‘«Pypes of Delinquent Careers.’’ 1917. 
Glueck, S. Sheldon: ‘‘State Legislation Providing for the Mental Exami- 

nation of Persons Accused of Crime.’’ 1924. 

Healy, William, M.D.: ‘‘Psychiatry, Psychology, Psychologists, Psychia- 

trists.’? 1922. 

Healy, William, and Bronner, Augusta F.: ‘‘Medico-psychological Study 

of Delinquents.’’ 1919. 

Kenworthy, Marion E., M.D.: ‘‘The Mental Hygiene Aspects of LIlle- 

gitimacy.’’ 1921. 

‘*Extra-Medical Service in the Management of Misconduct Problems 

in Ohildren.’’ 1921. 

Scott, Augusta, M.D.: ‘‘Three Hundred Psychiatric Examinations Made 

at the Women’s Day Court, New York City.’’ 1922. 
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Taft, Jessie: ‘‘Some Undesirable Habits and Suggestions as to Treat- 
ment.’’? Written for Bureau of Children, Pennsylvania Department 
of Public Welfare. 1922. 

Thom, Douglas A., M.D.: ‘‘Habit Training for Children.’’ A series of 
talks to parents prepared by the Massachusetts division of mental 
disease. 

Williams, Frankwood E., M.D.: ‘‘A Selected List of Books on Mental 
Hygiene and Allied Subjects.’’ 1921. 

Mental Health Primer, consisting of a series of brief articles on the 


symptoms and prevention of common types of mental disorders. 
1924. 25c. 


VI. MISCELLANEOUS PUBLICATIONS OF SPECIAL 
VALUE TO COURT WORKERS 


1. Child welfare and education 

Addams, Jane: ‘‘The Spirit of Youth in the City Streets.’’ $1.25. 

Abbott, Edith and Breckinridge, 8S. P.: ‘‘Truancy and Non-Attendance in 
the Chicago Schools.’? 1921. 472 pp. $2.00. 

Bloomfield, Meyer: ‘‘ Youth, School and Vocation.’’ 1915. 273 pp. 
$1.85. 

Clopper, E. N.: ‘‘Child Labor in City Streets.’’ 1912. $1.75. 

**Rural Child Welfare.’’ $2.00. 

Grossmann, M. P. E.: ‘‘The Exceptional Child.’’ 1917. $3.00. 

Hall, G. Stanley: ‘‘Adolescence.’’ 1908. $10.00. 

Hillyer, V. M.: ‘‘Child Training.’’ 1916. $1.60. 

Mangold, George B.: ‘‘Problems of Child Welfare.’’ Rev. Ed. 1924. 
602 pp. $3.00. 

‘*Children Born Out of Wedlock.’’ University of Mo. Studies. June, 
1921. Vol. ITI, No. 3. 208 pp. 

National Child Labor Committee: Reports on Child Welfare: Oklahoma, 
1917; Alabama, 1918; North Carolina, 1918; Kentucky, 1919; 
Tennessee, 1920. 

Patri, Angelo: ‘‘Child Training.’’ 1922. $2.00. 

**School and Home.’’ 1925. $2.00. 

Richmond, Mary E., and Hall, Fred S.: ‘‘Child Marriages.’’ 1925. 
159 pp. $1.50. 

Sayles, Mary B.: ‘‘Three Problem Children.’’ Joint Committee on 
Methods of Preventing Delinquency. Commonwealth Fund. 1924. 
146 pp. $1.00. 

‘*The Problem Child in School.’’ Joint Committee on Methods of 
Preventing Delinquency. Commonwealth Fund. 1925. 288 pp. 
$2.00. 

Scott, Miriam Finn: ‘‘How to Know Your Child.’’ 316 pp. $2.00. 

‘*Meeting Your Child’s Problems.’’ 231 pp. $2.00. 

Slingerland, W. H.: ‘‘Child-placing in Families.’’ Russell Sage Founda- 
tion. 1919. 261 pp. $2.00. 

Wile, Ira S., M.D.: ‘‘The Challenge of Childhood.’’ $3.50. 
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‘*What Dependent Children Need as Stated by Men and Women Who 
Daily Live and Learn With Them.’’ Child Welfare League of 
America. Bulletin No. 7. 

‘*The Child, His Nature and His Needs.’’ Symposium by leading authors. 
The Children’s Foundation. 1924. 516 pp., 24 full page illus- 
trations. $1.00. 


2. Family welfare 


Abel, Mary H.: ‘‘Successful Family Life on the Moderate Income.’’ 
$2.00. 

Bosanquet, Helen: ‘‘The Family.’’ 1906. 344 pp. $4.25. 

Breckenridge, S. P.: ‘‘New Homes for Old.’’ $2.50. 

‘Family Welfare Work in a Metropolitan Community.’’ (University of 

Chicago Social Service Series.) 950 pp. $4.50. 

Coleord, Joanna C.: ‘‘Broken Homes.’’ A Study of Family Desertion and 
Its Social Treatment. Russell Sage Foundation. 208 pp. 75c. 

DeSchweinitz, Karl: ‘‘The Art of Helping People Out of Trouble.’’ $2.00. 

Devine, Edward T.: ‘‘Misery and Its Causes.’’ 1909. $1.75. 

Gillett, Lucy H.: ‘‘Food Primer—For the Home.’’ 25c. 

Jordan, Wm. G.: ‘‘Little Problems of Married Life.’’ $1.25. 

Ramus, Dr. Car]: ‘‘ Marriage and Efficiency.’’ $2.00. 

Spencer, Anna G.: ‘‘The Family and Its Members.’’ $2.00. 

Dummer, Mrs. W. F.: ‘‘The Responsibility of the Home.’’ 

Hall, Fred S.: ‘‘Medical Certification for Marriage.’’ Russell Sage 
Foundation. 92 pp. 50c. 

Matthews, Wm. H.: ‘‘When Fathers Drop Out.’’ Assn. for the Improve- 
ment of the Condition of the Poor.’’ 1924. 38 pp. 25c. 


3. Women and girl delinquents 
BOOKS 


Addams, Jane: ‘‘A New Conscience and an Ancient Evil.’’ 1912. 219 pp. 
$1.50. 

Fernold, Hayes and Dawley: ‘‘A Study of Women Delinquents in New 
York State.’’ (Bureau of Social Hygiene). 1920. 542 pp. $5.00. 

Kammerer, P. G.: ‘*The Unmarried Mother.’’ 342 pp. $3.00. 

McKeever. Wm. Arch: ‘‘Training of the Girl.’’ $2.25. 

Richmond, Winifred: ‘‘The Adolescent Girl.’’ 1925. $1.25. 

Spaulding, E. R.: ‘‘Experimental Study of Psychopathic Delinquent 
Women.’’ (Bureau of Social Hygiene.) 1923. 368 pp. $2.50. 

Thomas, Wm. I.: ‘‘The Unadjusted Girl.’’ 261 pp. $3.00. 

True, Ruth S8.: ‘‘The Neglected Girl.’’ Published with ‘‘Boyhood and 
Lawlessness.’’ Russell Sage Foundation. 352 pp. $2.00. (Out of 
print.) 

Wollston, H. D.: ‘‘‘Prostitution in the U. 8.’’ Bureau of Social 
Hygiene. 1921. 360 pp. $2.50. 

Worthington, George E., and Topping, Ruth: ‘‘Specialized Courts Dealing 
with Sex Delinquency.’’ (Chicago, Philadelphia, Boston and New 
York.) Bureau of Social Hygiene. 1925. 460 pp. $3.00. 


247 












MAGAZINES AND PAMPHLETS 


Lenroot, Katharine F.: ‘‘The Delinquent Girl and the Unmarried Mother.’’ 
Journal of Social Hygiene, N. Y. Feb. 1924. 

McCord, Dr. Clinton P.: ‘‘100 Female Offenders.’’ Journal of Criminal 
Law and Criminology. Sept. 1915. 

Menken, Alice D.: ‘‘ Rehabilitation of the Morally Handicapped.’’ Re- 
print from the Journal of Criminal Law and Criminology, Vol. XV, 
No. 1, May, 1924. 

Towne, Arthur W.: ‘‘Young Girl Marriages in Criminal and Juvenile 
Court.’’ Reprint from the Journal of Social Hygiene. July, 1922. 

Treadway, W. L., Weldon, L. O., and Hill, Alice: ‘‘ Psychiatrie Studies 
of Delinquent Women. U. S. Public Health Reports. Reprint No. 
598. 1920. 

Van Waters, Miriam: ‘‘Where Girls Go Right.’’ Reprint. Survey 
Graphic, June, 1922. 

Wembridge, Eleanor R.: ‘‘ Work with Socially Malajusted Girls.’’ Jour- 
nal of Abnormal Psychology. April, 1922. pp. 79-87. 

**The Delinquent Girl.’’ Reprint from publication of the American Socio- 
logical Society. Vol. XVI. 1921. Round Table, Mrs. W. F. 

Dummer presiding. Contributors: Jessie Taft, Marion Kenworthy, 

Emma O. Lundberg, Miriam Van Waters. 

















4. Social hygiene 

Cady, Bertha C., and Vernon M.: ‘‘The Way Life Begins.’’ 78 pp. 
Illus. $1.50. 

Ellis, Havelock: ‘‘The Task of Social Hygiene.’’ $2.50. 

Exner, Max J.: ‘‘The Rational Sex Life for Men.’’ 1914. 90c. 

‘*Sex and Life.’’ 1919. 75c. 

Funk, John Clarence: ‘‘Vice and Health—Problems and Solutions.’’ 
$1.50. 

Gallichan, W. M.: ‘‘ Textbook of Sex Education.’’ $2.00. 

Galloway, Thomas W., Ph.D.: ‘‘Sex and Social Health.’’ A manual for 
study of social hygiene. 368 pp. $2.50. 

Hood, Dr. Mary G.: ‘‘For Girls and the Mothers of Girls.’’ $1.50. 

March, N. H.: ‘‘Toward Racial Health.’’ A handbook for Parents, 
Teachers and Social Workers on Sex Training for Boys and Girls. 
New edition, 1919. 320 pp. $2.00. 

Robinson, Dr. Wm. J.: ‘‘Sex Knowledge for Men.’’ 264 pp. $2.00. 

‘*Sex Knowledge for Women and Girls.’’ $1.50. 

Royden, A. Maude: ‘‘Sex and Common Sense.’’ $2.50. 

Snow, William Freeman: ‘‘Venereal Diseases: Their Medical, Nursing 

and Community Aspects.’? 1924. 74 pp. 30ce. 




















5. General 
BOOKS 









Abbott, Edith: ‘‘Immigration: Select Documents and Case Records.’’ 
$4.50. 

Anderson, Nels: ‘‘The Hobo.’’ The sociology of the homeless man. 
$2.50. 
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Bishop, Ernest B.: ‘‘The Narcotic Drug Problem.’’ A detailed discussion 
of the problem of opiate addiction written by an authority on the 
subject. $1.50. 

Brawley, Benjamin: ‘‘A Social History of the American Negro.’’ 1921. 
420 pp. $4.00. 

Ryington, Margaret F.: ‘‘What Social Workers Should Know About 
Their Own Communities.’’ 25ce. 

Cabot, Dr. Richard C.: ‘‘A Layman’s Handbook of Medicine.’’ $3.00. 

Castle, W. E.: ‘‘Genetics and Eugenics.’’ 1916. 353 pp. $2.00. 

Claghorn, Kate Holladay: ‘‘The Immigrant’s Day in Court.’’ 

Devine, Edward T.: ‘‘Social Work.’’? 1922. 352 pp. $3.00. 

Dewey, John: ‘‘Human Nature and Conduct.’’ 1922. 322 pp. $2.25. 

Dow, Grove: ‘‘Society and Its Problems.’’ 1920. 579 pp. $2.75. 

Ford, James, Ph.D.: ‘‘Social Problems and Social Policy.’’ Principles 
underlying treatment and prevention of poverty, defectiveness and 
criminality. $4.00. 

Gillette, John Morris: ‘‘Constructive Rural Sociology.’’ $3.00. 

Gowin, E. D., and Wheatley, W. A.: ‘‘Occupations.’? A textbook in 
vocational guidance. 1916. 357 pp. $1.48. 

Groves, Ernest R.: ‘‘ Personality and Social Adjustment.’’ $1.40. 

Holmes, Arthur: ‘‘Principles of Character Making.’’ $1.40. 

Panunzio, Constantine: ‘‘The Soul of an Immigrant.’’ $1.50. 

Platt, Dr. Charles: ‘‘Psychology of Thought and Feeling.’’ 290 pp. 
$2.50. 

**Psychology of Social Life.’’ 284 pp. $2.50. 
Queen, S. A., and Mann, D. M.:‘‘ Social Pathology.’’ 1925. 683 pp. $3.50. 
Richmond, Mary E.: ‘‘Social Diagnosis.’’ Russell Sage Foundation. $2.00. 
‘*What Is Social Work?’’ Russell Sage Foundation. $1.00. 

Sheffield, Ada Eliot: ‘‘The Social Case History, Its Construction and 
Content.’? (Russell Sage Foundation.) 1920. 227 pp. $1.00. 

Squire and Wilson: ‘‘Informing Your Public.’’ $1.50. 

Smith, R. H.: ‘‘ Justice and the Poor.’’ The work of Legal Aid Societies. 
Carnegie Foundation Bulletin No. 13. 1919. 

Solenberger, Alice W.: ‘‘One Thousand Homeless Men.’’ 398 pp. $1.50. 

Tufts, James H.: ‘‘ Education and Training for Social Work.’’ 


PERIODICALS, PROCEEDINGS, REPORTS 


American Journal of Sociology. Bi-monthly. $3.00 a year. 

Journal of the American Institute of Criminal Law and Criminology, 
Northwestern University Press, 31 West Lake Street, Chicago, Il. 
Quarterly. $3.50 a year. 

Journal of Delinquency. Bi-monthly. Whittier State School, Whittier, 
California. $1.25 a year. 

Journal of Social Hygiene. Monthly. Published by the American Social 
Hygiene Association, 370 Seventh Avenue, New York City. $3.00 
a year. 

Journal of Social Forces. Quarterly. Chapel Hill, N.C. $2.00 a year. 

Mental Hygiene. Quarterly. Published by the National Committee for 
Mental Hygiene. 

Articles on relation of mental defectiveness to delinquency. $3.00 
a year. 
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Survey and Survey Graphic. Semi-monthly. $5.00 a year. 

‘*The Family.’’ Published by the American Association for Organizing 
Family Social Work, 130 East 22nd Street, N. Y. ©. Monthly. 
$1.50 a year. 

Proceedings of American Prison Association. Annual. $3.00 a copy. 
(Central Office of the Association quotes special prices on series 
of volumes.) Contains papers and discussions on all phases of 
work with delinquents. 

Proceedings of National Conference of Social Work. Anuual. $3.00 a 
copy. Published at 25 East 9th Street, Cincinnati. Contains papers 
and addresses given at Annual Conference, which has a section on 
Delinquents and Correction. 

Reports of Courts and Chief Probation Officers: especially the Buffalo 
Children’s, Chicago Juvenile and Adult, Erie County Probation Office 
(Buffalo), Essex County (Newark), Hudson County (Jersey City), 
Minneapolis Juvenile Court, New York City Children’s and Magis- 
trate’s Court, Philadelphia Municipal, Pittsburg Quarter Sessions, 
Ramsey County (St. Paul) Minn., Rochester, N. Y., Children’s 
Seattle Juvenile, Syracuse, N. Y. Children’s, St. Louis Juvenile, 
Toronto Juvenile. 





ANNUAL REPORT 
For the Year Ended March 31, 1925 


To the Members of the National Probation Association: 

The year has been preéminent in the progress of the probation 
system and social court organization throughout the country. 
The passage of the Federal Probation Law; the securing of laws 
extending the probation system of Ohio, New York and other 
states; the greater amount of public discussion and interest, 
resulting in higher standards in the work and in the personnel 
of probation staffs, increased salaries in many cities, and im- 
proved administration—these advances have characterized the 
past year as a year of great progress. 

The work of the Association has also made rapid progress 
during the past year. Through an increased staff we have been 
able to carry on more active field work and meet more adequately 
the increased demands for assistance and information in the 
extension of juvenile courts, domestic relations courts, and adult 
probation. A brief summary of the activities of the Association 
during the year follows: 


Field Work 


We have received many requests for surveys of juvenile 
courts and probation systems from both city and state organiza- 
tions. There is great need for this work, if, as has occurred in 
several localities, such surveys lead to better local organization, 
interest and support. There have been many requests for 
addresses and assistance in local campaigns and for help in 
organizing city and state probation associations. This year, 
with the majority of the states holding legislative sessions, there 
have been urgent requests for assistance in behalf of pending 
probation legislation. We have been able to comply with only a 
few of these requests, selecting the most urgent and those which 
promised results. The following work has been carried on: 

Missouri. Following a survey and report on probation work 
and needs in all St. Louis courts, the General Secretary made 
several visits to St. Louis. He addressed a meeting of the Com- 
munity Council and assisted in organizing a committee on 
probation work, affiliated with the Association and the Com- 
munity Council. In September, at the request of the Council of 
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Social Agencies and the Women’s City Club, a detailed study of 

the juvenile court of Kansas City was made. A Committee on 
Probation was organized in that city. Subsequently, at the 
request of the Missouri Welfare League, a study of probation 
needs in the larger cities of Missouri was made. As a result of 
these studies we assisted in preparing three bills: a state-wide 
adult probation law, amendments strengthening the Juvenile 
Court Law, and a Domestic Relations Court bill for Kansas City. 
We assisted actively in the campaign for these measures, the 
Field Secretary of the Association spending four weeks on this 
work. None of the bills were passed, due, in part, to an unfor- 
tunate legislative situation, but we believe the organization 
effected and the interest aroused will go a long distance toward 
the passage of the bills at the next session; in the meantime, the 
efforts of the Association and the local committee will be directed 
toward securing administrative improvements, especially more 
probation officers and better juvenile detention homes in the two 
large cities. 

On10. We assisted in the drafting of a complete adult pro- 
bation bill and codperated with the Ohio Institute and other 
organizations in securing its passage. The Field Secretary was 
sent to Columbus for this purpose. The bill passed the legis- 
lature of 1925 without serious opposition and is now a law. 
Ohio has long needed a satisfactory adult probation law and now 
has one of the best. 

New York State. The Association was interested in the 
passage by the 1924 legislature of an improved Children’s Court 
act for New York City; it also took active steps to oppose a bill 
to abolish the State Probation Commission. In the 1925 legis- 
lature we actively supported a bill providing for the appointment 
of salaried probation officers in the New York City Court of 
General Sessions. The bill has just been signed and will make 
possible for the first time a well organized probation service in 
one of the largest and most important criminal courts in the 
country. The court has had an unsatisfactory volunteer system 
for many years. We shall continue to codperate closely with 
state and city organizations interested in the establishment of 
this work. 

Ruope Isutanp. The General Secretary visited Providence 
and addressed the Social Workers’ Association, conferring with 


various Officials regarding steps to be taken for improving the 
probation service. 
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Connecticut. The General Secretary visited and addressed 
local organizations in the cities of New Haven, Hartford, and 
Bridgeport. The courts were visited and officials and represen- 
tatives of local organizations conferred with, looking toward 
improvement of probation work throughout the state. 

Vireinia. Joseph P. Murphy, a member of the Board, was 
sent to represent the Association, speaking at an institute of 
judges and probation officers held at the University of Virginia. 

PENNSYLVANIA. Leon Stern, formerly of the Municipal 
Mourt, Philadelphia, was employed as Special Field Agent of the 
Association for three months to make a detailed survey of pro- 
bation work and needs in all courts throughout the state. The 
Pennsylvania Committee on Penal Affairs is codperating with 
the Association in meeting the expenses of the survey, and will 
assist in the publication of the report and in active work which 
we expect to undertake as a result of this state survey. 

District or CoLumBiA. We codperated with the Commission 
on Public Welfare Legislation in the preparation of a new 
Juvenile Court law. 

Mempuis. At the request of the Council of Social Agencies 
and the Judge of the Juvenile Court the General Secretary 
made a detailed study of the court. The report was submitted 
to the Mayor and has been of assistance in securing more pro- 
bation officers and better facilities for this court. 

Rocuester, N. Y. Several visits were made to the city and 
a strong local committee of the Association organized. 

San FRANcisco AND OAKLAND, Cauir. The General Secre- 
tary visited the courts in these cities and addressed a general 
meeting. 

Los ANGELES. Herbert C. Parsons, a member of the Board, 
visited the city and addressed a large meeting of probation 
workers. 

PorTLAND, OrEGON. The General Secretary spent two days 
in Portland getting in touch with officials and organizations 
interested in improved social court work, addressing a large 
meeting arranged by the Oregon Social Workers’ Association, 
ete. 

SeaTtLeE. The courts were visited and officials seen in this 
city. 

Besides the above, other courts were visited and much assist- 
ance was given by letter. We assisted in the establishment of 
a juvenile court in Hagerstown, Md. We aided in establishing 
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a new State Probation Association in Florida and continued 
active codperation with other state associations and local 
committees. 


The Federal Probation Law 


A persistent campaign was carried on throughout the year 
on behalf of our bill to establish a probation system in the 
United States courts. Our members all over the country were 
called upon repeatedly to see or write to their Congressmen. 
These efforts proved very effective in securing the support of a 
large majority of the Congressmen. The General Secretary 
made numerous trips to Washington and was actively assisted 
by the members of our committee, particularly the Chairman, 
Judge Edwin L. Garvin, and Herbert C. Parsons, of Boston. 
After repeated attempts the bill was finally brought to a vote 
in the House and was passed by a substantial majority the last 
week of the session, received the endorsement of the Department 
of Justice and was promptly signed by President Coolidge. 

The Association has urged the need for this measure upon 
Congress for ten years, having introduced bills each session. 
The new law confers upon Federal courts full power to use 
probation and authorizes the appointment of paid probation 
officers. A model probation law has been placed upon the 
Federal statute books as an example to the states. 

We have begun active work to develop adequate administra- 
tion. In this the Association is codperating closely with the 
Attorney General’s Department and several conferences have 
been held at Washington. Active work is planned to codperate 
with the department and the judges in securing effective service. 


Committee Work 


STANDARD JUVENILE Court Law. The Committee appointed 
to prepare a model juvenile court law, in accordance with the 
standards adopted by the Children’s Bureau and the Associa- 
tion, continued its work throughout last year. After holding 
several meetings and conferring by correspondence, it reported 
a draft for a model law at the annual meeting of the Associa- 
tion in Toronto. Here it was discussed in detail. Subsequently, 
many valuable suggestions were received from juvenile court 
authorities throughout the country. Many of these were incor- 
porated in the draft at the final meeting of the Committee 
held in Chicago last January. We are engaged in preparing 
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a brief or memorandum covering each section of the bill which, 
when approved by the Committee, will be published with the 
bill itself. Much interest has been expressed and many re- 
quests for the bill have been received. It is hoped that it will 
do much toward bringing uniformity into the present confusion 
of juvenile court legislation in this country. 

ReEcorps AND Statistics. A representative committee on 
this subject has held numerous meetings during the past year. 
As a result of its work, a set of blank forms for juvenile pro- 
bation ease records has been prepared and published by the 
Association. Sample copies are being sent out to many proba- 
tion officers and others upon request and we are planning to 
furnish them in quantity at cost. The Committee is preparing 
similar blanks for adult courts and expects to continue a study 
of juvenile court and probation statistics. 

The Association has had other representative committees 
which have been carrying on active correspondence and making 
studies of their respective subjects, preparatory to presenting 
reports at our annual conference. 


Conferences 


The Eighteenth Annual Conference at Toronto was par- 
ticularly successful. There were approximately 300 delegates 
coming from 32 states and 4 Canadian provinces. Critical 
analysis of the shortcomings and needs of probation work as 
well as its successes, characterized the discussions. 

Upon invitation of the American Prison Association, we 
conducted a series of probation sessions in connection with 
the Prison Association meetings at Salt Lake City in August. 
Many persons in probation and allied work attended these 
meetings who could not attend the annual conference at Toronto. ~ 
Excellent papers and discussions were presented. 


Publications 


The principal publication of the Association during the 
past year was the annual PRocEEpINGs, containing the addresses 
and reports presented at the Toronto and Salt Lake City con- 
ferences. This volume is a veritable textbook of advanced 
methods in social court work, written by the best authorities 
in the country. Twenty-five hundred copies were published. 
The book is sent free to members and contributors on request, 
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and many copies are sold to libraries, organizations and 
individuals throughout the country. 

THE PROBATION BULLETIN has been published regularly every 
other month. It is sent free to all members, and to subscribers 
at a nominal charge. It has contained news of important de- 
velopments in this field and brief suggestive articles. We have 
endeavored to make it of real value to our members and not 
merely a news sheet. 

In addition to the above we have issued the following publi- 
cations during the year: 





‘A Probation System for the United States District Courts,’’ pamphlet 
containing the bill, report of the judiciary committee, memoranda and 
endorsements. 

‘*A Platform,’’ leaflet on the work of the Association. 


‘‘The Right Hand of Justice,’’ pamphlet on probation and the work 
of the Association. 

‘*Jail Bird,’’ leaflet on juvenile probation. 

‘*More than 80% Make Good,’’ reprint of leaflet on juvenile probation. 

‘*The Newer Justice,’’ by George Gordon Battle, reprint of an article 
from the Review of Reviews. 

Record Blanks for Juvenile Probation Officers—4 forms. 
Circulars announcing the Proceedings, etc. 


We have prepared a new National Directory of Probation 
Officers and a revised bibliography. 

The Association now has a series of publications on all 
phases of social court work which are sent in response to 
numerous requests. 



















Board of Dvrectors 





Four meetings of the Board of Directors have heen held 
during the year. The annual meeting of the Association was 
held in Toronto in June, 1924. The following members were 
added to the Board at that meeting: Henry S. Hulbert, Judge, 
Juvenile Court, Detroit; Alice C. Smith, Probation-Officer-in- 
Charge, Woman’s Court, New York City; William M. Rouse, 
Chief Clerk, Municipal Court, Philadelphia. The following 
members were reélected for four-year terms: C. R. Bradford, 
Judge, Juvenile Court, Salt Lake City; Herbert C. Parsons, 
Deputy Commissioner of Probation, Boston. Judge Franklin 
Chase Hoyt was reélected chairman. 
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Membership and Means of Support 


The Association is largely supported by membership dues 
and comparatively small contributions from interested persons 
all over the country. We have continued the use of the written 
appeal, and by so doing have constantly increased the member- 
ship. Particularly successful have been letters requesting sup- 
port, which have been sent out locally, signed by leading judges 
in the cities of Detroit, Minneapolis, Kansas City, and 
Rochester, N. Y. 

The active paid membership of the Association at the close 
of the year was 4,264. One year previous our membership was 
3,267. The majority of our old members have renewed and 
many new members have joined. A tabulation of our members 
by states indicates that we now have members in every state 
in the Union, with the single exception of Wyoming. We have 
many members in Canada, and one or more members in Hawaii, 
Porto Rico, Philippine Islands, England, Scotland, France, 
Norway, Holland, Egypt, Japan, New Zealand, and Uruguay. 

The membership of the Association is divided as follows: 
Active members ($2), 1,832; contributing members ($5-$10), 
1,263; supporting members ($10-$25), 884; sustaining members 
($25-$100), 237; patrons ($100 and over), 48. 

We gratefully acknowledge receipt of the fourth instalment 
of $2,000 of the five year diminishing pledge of the Milbank 
Memorial Fund received in January. 

The continued increase in the membership has been encour- 
aging, affording a larger democratic support. More members and 
larger contributions to insure more stable support are urgently 
needed at this time to meet the enlarged work. 
































Staff Changes 


During the year the staff of the Association has been in- 
creased by the addition of a Field Secretary and a clerical 
worker. Our present staff consists of the General Secretary, 
Assistant Secretary, Field Secretary, two stenographers and a 
clerk. We have been fortunate in securing the services of 
Francis H. Hiller, formerly chief probation officer of the Juvenile 
Court of Charleston, West Virginia, as field secretary. Mr. 
Hiller has had long experience as a social work executive. He 
is a graduate of Cornell University, a member of the New York 
Bar, and, we believe, well fitted to carry on this work. 
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General Work 


The office of the Association has continued to serve as a 
clearing house for information on probation work and has 
handled a growing correspondence. We send out literature, 
drafts of bills, and answer numerous inquiries. We seek to 
secure and compile complete information on the developments 
of the work. 

The Association has been developing a publicity service. 
Several statements were sent out to newspapers through the 
country last year with excellent results. We have also supplied 
material for magazines and other publications. 


Future Program 


For the coming year our principal aims will be: 

1. To extend the field service, continuing the survey work 
as a preliminary to definite improvement, when active codpera- 
tion is promised by local organizations. 

2. To further develop state and local associations or com- 
mittees on probation, encouraging them to study their own 
localities and assist the judges and probation officers in securing 
better equipment and higher standards. 

3. In codperating with the U. S. Department of Justice, to 
take active steps toward the building up of a probation service 
and the successful use of the new probation powers by the 
Federal courts. 

4. To publish the Standard Juvenile Court law and to dis- 
tribute the same together with the Standard Adult Probation 
law already prepared; to draft a model form of Domestic Re- 
lations Court law; to compile and publish a digest of all pro- 
bation laws in the United States. 

5. To continue the study of probation records and statis- 
ties and to publish and distribute model blanks and other 
material thereon. ; 

6. To codperate with the schools of social work and colleges 
in developing courses for the training of probation officers. 

7. To make a study of the methods now in use in selecting 
probation officers and to develop standards and regulations 
thereof looking toward improved personnel. 

8. To study the various methods used in the state super- 
vision of probation work, and to codperate with organizations 
and individuals in certain states in establishing effective state 
supervision and organization. 
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9. To promote scientific standards of probation case work; 
to urge the extension and further use of psychiatric clinical 
service, to be made available to all courts, both juvenile and 
adult; to work for the better codrdination of probation work 
with clinical work and all other work with delinquents, including 
the parole service. 

10. To continue through publications, conferences, judicious 
publicity and in other ways, the dissemination of accurate 
information and the education of the public to the needs of 
better organized social court work. 

For the Board of Directors, 


CuHarLes L. Cuute, General Secretary. 
April 15, 1925. 














TREASURER’S REPORT 





After an examination of the books of the Association for 
the last fiseal year, the auditor has submitted the following 
statement : 


NATIONAL PROBATION ASSOCIATION, INC. 


Statement of Cash Receipts and Disbursements for the Year Ended 
March 31, 1925 
eee UE See a ee eee eee ee ee $6,036.99 































Dues and contributions 


ee ey 


Milbank Memorial Fund donation...............00+ 2,000.00 
Refund of field service expenses.............eeeee0- 1,400.39 
RS ch ch eka 5 Ss ack 6 bs SGd WS bah Sao s 46% 509.14 
ee ie ee ee 218.67 
DUEIOEE Ol DK DRIMOOS.. «<< 55s cies scdcciccnescesees 143.63 


Miscellaneous 


ee) 


PO Pe ee ee eer 33,563.24 


a kt $39,600.23 


DN Alias Oe Ma a eT aia $13,547.16 


Extra clerical and field service............cccceeoes 2,409.53 
SR a ee ee ee ee ee 7,710.11 
ERIE Sp os ns 06S SNS SoS 6650540045 3,188.58 
EIS wicbine bb ain nese sas Wo ew uw eeiceusiewesn eens 4,932.56 
SORVERRE (SEDEMODD 5 566 55 60 55 issn einwec wicca esse 2,098.34 
asin sics bankeseh sos see dehw sand snbsesnsee 1,067.98 
Office supplies and stationery.............eeeseeees 642.43 
Telephone and telegraph. «2.20060. sccccovesccccess 165.80 
Office furniture and fixtures............cccccccccee 160.65 


Miscellaneous 


nt ED: <a). ch shivews be sabe es kon bunaas bene $36,067.07 


BALANCE, March 31, 1925.......0...c2cccccccccccccesevecesoss $3,533.16 





CERTIFICATE OF AUDIT 


We have audited the cash accounts of the National Probation 
Association, Inc., for the year ended March 31, 1925, and 
We Hereby Certify that the foregoing statement is correct. 
(Signed) Haskins & SEuts, Certified Public Accountants. 
New York, May 12, 1925. 





Grorce Gorpon Battie, Treasurer. 
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MINUTES 


Annual Business Meeting of the Membership of the Association 
Held in Connection With the Nineteenth Annual Conference 
Denver, Colorado, June 9, 1925 


Presiding: Judge Henry S. Hulbert, President of the Association. 

Approximately one hundred members of the Association were present 
at the annual business meeting. 

The Report of the Committee on Family Courts, presented by the 
Chairman, Mary E. McChristie, was approved, and it was voted that the 
Committee be continued. 

The Report of the Committee on Records and Statistics, presented by 
Frank 8S. Drown, was approved, and it was voted that the Committee be 
continued with power to change or add to its membership during the 
coming year. 


The Report of the Committee on Standard Juvenile Court Laws was 
presented by Judge Hulbert. Judge Hulbert referred to the draft of the 
Standard Juvenile Court Law annotated, which had been distributed to the 
members at the conference. He stated that the Committee had finished its 
work and asked that the standard law be approved by the Association and 
the Committee discharged. It was so voted. 

On behalf of the Committee on Probation Work with Women and Girls, 
Judge Hulbert stated that the Committee had not completed its work and 
asked that it be continued for another year. It was so voted. 

It was voted that the Committee on State and Local Probation Asso- 
ciations be continued for the coming year. 

The Report of the Committee on Public Opinion and Probation, pre- 
pared by the Chairman, James P. Kirby, of Cleveland, was read. It was 
voted that the report be received and placed on file. 

A brief report on behalf of the Board of Directors was presented by 
Dr. Charles Platt. Dr. Platt referred the members to the detailed report 
of the work of the Association during the past year prepared by the 
General Secretary, and to the Treasurer’s Report, both of which were 
printed in the June Bulletin, which was sent to all members of the 
Association. 

In accordance with the action of the Board of Directors at its meeting 
on April 17th, Dr. Platt presented the following recommendations for 
amendments to the By-Laws of the Association: 


Amend Article VI, by striking out the word ‘‘twenty’’ in line one 
and inserting in lieu thereof the word ‘‘twenty-eight’’; and by strik- 
ing out the word ‘‘five’’ in line two and inserting in lieu thereof the 
word ‘‘seven’’; also by striking out the word ‘‘five’’ in line three and 
inserting in lieu thereof the word ‘‘seven.’’ 

Also amend Article VIII, by striking out the word ‘‘five’’ in line 
one and inserting in lieu thereof the word ‘‘seven’’; and by striking 
out the word ‘‘four’’ in line three and inserting in lieu thereof the 
word ‘‘six.’?’ 

Also amend Article X, by striking out the word ‘‘five’’ in line four, 
and inserting in lieu thereof the word ‘‘seven.’’ 


Dr. Platt explained that the object of the proposed amendments was 
to increase the membership of the Board from twenty to twenty-eight, and 
the membership of the Executive Committee from five to seven, with neces- 
sary changes as to the number of members of the Board to be elected 
annually and the number constituting a quorum. He stated that to fill 
the proposed new positions on the Board it was expected that the Nominat- 
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ing Committee would present the names of a number of prominent and 
interested business and professional men from New York and vicinity, 
who had signified their willingness to serve and who, it was expected, could 
attend the meetings and add great strength to the directorate of the 
Association. 

It was voted unanimously that the report be approved and that the 
amendments to the By-Laws be adopted. 

The following report of the Committee on Resolutions was presented by 
the Chairman, Dr. George W. Kirchwey: 


REPORT OF THE COMMITTEE ON RESOLUTIONS 


Z 
BE IT RESOLVED: That the thanks of this Association be extended 
to the Mayor and Public Officials of the City of Denver, to Judge Lindsey, 
to the members of the local committee on arrangements, to the press, to 
the officers and speakers, and to all others who have contributed to the 
success of the Conference. 

















































2. 
BE IT RESOLVED: That the Association expresses its appreciation 
of the passage of the Federal Probation Law and recommends that this 
Association, through its Board of Directors, codéperate with and assist the 


Federal Government in the enforcement and carrying out of the provisions 
of this law. 





3. 

Your Committee has given thoughtful consideration to certain con- 
ditions resulting from the present practice of holding the annual confer- 
ence of The National Probation Association immediately prior to and in 
connection with other national social welfare conferences and particularly 
in relation with the National Conference of Social Work. 

It finds that this practice results in much duplication of effort and 
dispersion of interest along with considerable conflict between the pro- 
grams of the several organizations having similar or overlapping aims and 
methods, and that, as a further consequence, the same individuals are often 
called upon to contribute substantially identical papers or addresses at 
meetings of this and of one or more of the other organizations above 
referred to. 

The Committee desires further to call attention to the fact that the 
professional interest of the probation officer is not and cannot be com- 
pletely covered in the three-day program of the annual conference of this 
Association, but requires, as well, the stimulus and instruction that may be 
gained from participation in many of the activities of the National Con- 
ference of Social Work and particularly of the Division of Delinquents and 
Correction, and that for many, if not most, of the members of this Asso- 
ciation circumstances render it impossible for them to absent themselves 
for so long a time from their work and homes. 

For all of these reasons it seems to your Committee to be desirable that 
the program of the annual conference of this Association shall hereafter 
be consolidated with that of the National Conference of Social Work, to 
be given, as far as possible, on three consecutive days of such National 
Conference, and that the program of this conference and of the National 
Conference be worked out by a joint program committee in such a way 
as to avoid duplication and to secure to the members of this Association 
all of the substantial benefits of the annual conference as it has heretofore 
been held. 

In pursuance of these views, your Committee respectfully recommends 
the adoption of the following resolution: 

RESOLVED: That it is the sense of this Association that it is desir- 
able that in the future the Annual Conference of the National Probation 
Association be held in conjunction with the National Conference of Social 
Work and that the program of the Association be consolidated with that 
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of the National Conference, and that the Board of Directors of the Asso- 
ciation be authorized to take the necessary steps to put this plan into effect. 
GEORGE W. KIRCHWEY, Chairman. 
ELIZABETH L. WOODS. 
HANS WEISS. 
Mrs. W. P. McDERMOTT. 
Mrs. CARINA C. WARRINGTON. 


It was voted that the first and second resolution appearing above be 
adopted. It was voted that the third resolution, concerning the consolida- 
tion of the program of the Association with that of the National Confer- 
ence of Social Work, be referred to the Board of Directors for consideration 
during the coming year. 


The Committee on Nominations presented the following report: 
REPORT OF THE COMMITTEE ON NOMINATIONS 


After careful consideration of available candidates with a view toward 
the continued development of the work of the Association, we recommend 
that the following officers be elected for the coming year: 


President: Dr. Charles Platt, Philadelphia 
Vice-President: Judge Mary M. Bartelme, Chicago 


There now exist fourteen vacancies upon the Board of Directors. The 
terms of five members regularly expire this year. There is a vacancy 
among the group of Board Members whose terms expire in 1927. In 
accordance with the amendment increasing the membership of the Board 
from twenty to twenty-eight, there are eight additional vacancies. Of 
these, the terms of two should expire one, two, three, and four years from 
date, respectively. 

To fill these vacancies, we nominate the following: 


For Four-Year Terms 
Judge Franklin Chase Hoyt 
Mrs. Helen Hartley Jenkins 
Dr. John H. Finley 
James H. Post 
William Hamlin Childs 
Theodore Roosevelt Oyster Bay, N. Y. 
Tracy W. McGregor............ Peeena sees Detroit 


For Three-Year Terms 
William C. Redfield 
Percy S. Straus New York 


For Two-Year Terms 
Mrs. W. L. Murdock Birmingham, Ala. 
Dr. Charles Platt Philadelphia 
Judge Kathryn Sellers Washington 


For One-Year Terms 
Emma O. Lundberg Washington 
Dr. Thomas W. Salmon New York 
Respectfully submitted, 

JOHN J. GASCOYNE, 
MARY E. McCHRISTIE, 
EMMA O. LUNDBERG, 
WALTER R. BLACK, 
CHARLES PLATT. 


It was voted that the report of the Committee be approved and that the 
persons named therein be elected for the offices and terms stated. 

The new President, Dr. Charles Platt, addressed the meeting, asking 
for the assistance and codperation of every member of the Association 
during the coming year. 

Adjournment. CHARLES L. CHUTE, 


General Secretary. 
263 




















LETTERS OF GREETING 
NATIONAL ASSOCIATION OF PROBATION OFFICERS 


Town Hall, Croydon, May 27, 1925. 
Deak Sir: 

Acting on behalf of The National Association of Probation Officers, 
England, I send fraternal greetings to The National Probation Association 
assembled in Conference at Colorado, wishing them a successful time with 
beneficial and permanently good results. 

Hearty congratulations on your success with respect to your position 
being stabilized by the laws of your great Nation. 

We, in England, have every reason to hope that in the near future our 
legislators will have placed us in a similarly satisfactory position. 

Yours faithfully and fraternally, 
(Signed) G. H. WARREN. 
CHARLES L. CHUTE, Esq., 
Headquarters National Probation Association Conference, 
Denver, Colorado, U. S. A. 


SUPERIOR COURT OF COOK COUNTY 


Chicago, Illinois, June 2, 1925. 
To the Officers and Members of the Nineteenth Annual Conference of the 
National Probation Association, Denver, Colorado: 

Through the courtesy of Mrs. Mary E. Callahan of the Adult Probation 
Department of Cook County, Illinois, I am sending you my personal 
greetings. 

As you are aware, this conference was organized in Minneapolis on 
June 17, 1907, eighteen years ago. The Association was christened at that 
time as The National Probation Officers’ Association, membership to be 
limited to probation officers. The organization was prompted by many 
questions that were being presented at the various sessions of the Chil- 
dren’s Department of the National Conference of Charities and Correc- 
tions, held in the latter city during the week of June 13, 1907. Probation 
officers were being appointed throughout the country, and, in most cases, 
were wholly unfamiliar and unacquainted with their work. It was hoped 
that the new organization would be beneficial to its members. 

The first officers were: 


President, T. D. Hurley, Chicago, Ill. 
Vice-President, John J. Gascoyne, Newark, N. J. 
Secretary, A. J. Todd, San Francisco, Calif. 
Treasurer, Mrs. I. L. Gregory, Denver, Colo. 


The people, through the court and the Legislature, have ever jealously 
guarded the child and the adult first offender. The court has always 
wielded the widest powers of interference in behalf of infants and those 
who stand in need of its protection. As Lord Thurlow once said: 

‘*The court has arms long enough to reach out and protect any child 
or first offender.’? 

The probation department, being the strong arm of the court, is, with- 
out doubt, the most important and powerful agency connected with the 
juvenile court and with courts dealing with first offenders. Heretofore, 
and without this probation department, the courts were unable to function 
in a satisfactory way when administering the parental law as distinguished 
from the criminal law. The probation officer is on the lookout and pre- 
pares the way for the protection of the particular person brought before 
the court. After court action the probation officer then endeavors, and, 
in most cases, succeeds in carrying out the orders of the court faithfully 
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and judicially. Probation work is, in effect, not only civic, but akin to 
God-like service. Each probation officer has the satisfaction of knowing 
that they not only perform great civic service, but are instrumental in 
many, many cases in saving the boy or girl from what would otherwise 
be a life of idleness and crime. 

Wishing the conference success in its undertakings, extending my greet- 


ings to each member thereof, and expressing my regrets at not being able 
to attend, I remain, 


Sincerely, 
(Signed) TIMOTHY D. HURLEY, 
First President of the National Probation Association. 












NATIONAL PROBATION ASSOCIATION, Inc. 


BY-LAWS 


Adopted May 31,1919. Amended April 14, 1920, June 21, 1921, 
June 22, 1922, June 9, 1925 


ARTICLE I—NAME 


The corporate name of this organization shall be the National Probation 
Association, Incorporated. 




























ARTICLE II—OBJECTS 


The objects of this Association are: 

To study and standardize methods of probation and parole work, both 
juvenile and adult, by conferences, field investigation and research; 

To extend and develop the probation system by legislation, the publication 
and distribution of literature, and in other ways; 

To promote the establishment and development of juvenile courts, domestic 
relations or family courts and other specialized courts using probation; 

To cooperate so far as possible with all movements promoting the scientific 
and humane treatment of delinquency and its prevention. 


ARTICLE III—MEMBERSHIP 


The membership of the Association shall consist of persons and organiza- 
tions who apply for membership and are accepted by the Board of Directors 
and who pay dues annually. Members shall be classified as active members, 
contributing members, supporting members, sustaining members, patrons, life 
members, and organization members. Active members shall be those who pay 
dues of $2.00 or more a year; except that when arrangements are made for the 
affiliation of all of the members of a state or local association of probation 
officers, paying joint dues in the local and national association the Board of 
Directors may authorize a reduction of dues for active membership. Contribut- 
ing members shall be those who contribute $5.00 or more annually to the 
Association. Supporting members shall be those who contribute $10.00 or more 
annually to the Association. Sustaining members shall be those who contribute 
$25.00 or more annually to the Association. Patrons shall be those who con- 
tribute $100.00 or more during a single calendar year. Life members shall be 
those who contribute $1000.00 or more to the Association. Organization mem- 
bers shall consist of organizations, courts or institutions which shall contribute 
$10.00 or more annually to the Association. Members who fail to pay their dues 


after reasonable notice in writing by the Treasurer or General Secretary shall 
thereupon cease to be members. 



















ARTICLE IV—OFFICERS 


The officers of the Association shall consist of a President, Vice-President, 
General Secretary, Treasurer and Board of Directors. The President and Vice- 
President shall be elected by ballot at the annual meeting of the Association. 
They shall serve one year and until their successors are elected. The General 
Secretary and Treasurer shall be elected by the Board of Directors and shall 
serve during its pleasure. The Board may elect honorary vice-presidents in its 
discretion who shall serve during its pleasure. 










ARTICLE V—DUTIES OF THE OFFICERS 

The President shall act as Chairman at all business meetings of the Asso- 
ciation. In the absence of the President, the Vice-President shall so act. The 
General Secretary shall be the chief executive officer of the Association. The 


Treasurer shall have charge of the finances of the Association and shall report 
thereon to the Board of Directors. 












ARTICLE VI—BOARD OF DIRECTORS 


The Board of Directors shall consist of twenty-eight members so elected 
that the terms of seven shall expire each year. At each annual meeting of the 
Association seven directors shall be elected by ballot. The Board shall elect 
its Chairman annually. The Board may fill a vacancy occurring among the 
officers or the Board of Directors until the next annual meeting of the Associa- 
tion, at which time a successor shall be duly elected for the unexpired term. 
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ARTICLE VII—DUTIES OF DIRECTORS 


The Board of Directors shall have general direction of the work of the 
Association and shall administer the funds of the Association. It shall report 
to the Association at the annual meeting and at such other times as the Asso- 
ciation may require. 


ARTICLE VIII—EXECUTIVE COMMITTEE 


There shall be an Executive Committee consisting of seven members of 
the Board of Directors. Such Committee shall consist of the Chairman of the 
Board who shall act as Chairman of the Committee, and six members of the 
Board to be appointed by the Chairman annually. Such Committee shall have 
the powers and perform the duties of the Board of Directors between its meet- 


ings, subject to the approval of the Board. Three members shall constitute a 
quorum. 


ARTICLE IX—OTHER COMMITTEES 


A Nominating Committee consisting of five members of the Association shall 
be appointed by the President each year to nominate the officers to be elected 
by the Association. Such standing and special committees as may be author- 


ized by the Association or the Board of Directors shall be appointed by the 
President. 


ARTICLE X—MEETINGS 


The annual meeting of the Association shall be held on the third Tuesday 
in May or on such day as may be determined by the Directors. Special meet- 
ings may be held as determined by the Directors. Ten members shall consti- 
tute a quorum. Meetings of the Board of Directors shall be held as it may 
determine. Seven members shall constitute a quorum of the Board. 


ARTICLE XI—AMENDMENTS 


These by-laws may be amended by a two-thirds vote of the members of 


the Association present at the annual meeting, subject to the approval of the 
Board of Directors. 





